
~

55) ~g5
*1'*
gg -

p

A
.St ~

r

1~

55

g5 5.

i i

lii

RECEN'r EN<cLrsH DUCIaroNa.

exeecuted, that those facts would flot have
amounted to a revocation.

PBOBÂT-O»zoXL ON17 near EMBOUTBD PéPER
vonTEGoxINo-LoBT wXLL.

Gardiner v. Courthope, ra P. D. 14 , is another
probate case, in which at the death of the
testatrix the sole testamentary papers forth-
coming were a duly executed codicil, and two
drafts of wills, as to t -iexecution or revoca-
tion of whicli thore was no evidenco. It was
held that tbough the codicil by its language
was dependent on the wiIl to which it belonged
and could not. be construed without it, it ought
nevertheless to be admitted to probate.

NULLITY 0P uMatAcEO.-Duanes.

The oilly remaining case to be noticed in
the Probate Division is the somewhat notori-
Oas one of Sott v. Sebright, 12 P. D. 21, whicb
ivas a suit for riullity of marriage, on the
ground that the petitioner had been induced
to go through the marriage ceremony tin con-
sequence of threats and coerciori and undue
influence exercised towards her by the re-
spondent. The petitior, -r, who ivas a young
wvoman of twerity-two vears of age, entitled to
£z26,ooo tin possession, haël become engaged to
the respondent, and shortly after coming of
age had been induced to accept bis for his
accommodation to the amourit Of f3ý; The
persans who discouinted these bis issuerl writs
against the petitioner and threatened to niake
her a bankrupt. The distress caused by these
threate seriousiy affected lier health, and re-
duced ber to a state of bodily and mental
prostration, in which she was incapable of
resisting coerciori and threats; and be.ing as-
sured by the respondent that the only wav of
evading bankruptcy proceedings and exposure
was to rnarry bu., She reluctantly went
through a ceremony of marriage with him at
a registrar's office, the petitioner threatening
to shoot ber if she showed that she was not
acting of hier free wvill, The marriage was
never constimmated, and the petitioner and
responderit separated immediately after the
cererny. The marriage was declared to be
nuil and voidi.

RPBTazCTîVIZ COVENNT-RRPRExsaxTÂTzoNS-
OLLÂeRuazL AoBxEgimnT.

Turning now to the cases tin the Chancery
Division, we corne to Martin v. SPictr, 34 Chy.
D. i, which appears to carry the doctrine

whereby a represtmntation is construed as a.
collateral agreement, to an extraordinary
longth. Tho dofendant, S., was the owner of'
various houses lin Cromwell Gardons. He let
one of thie houses to the plaintiff. S.'9 solici.
tor senit to the plair*f4f's solicitor a draft lease
with a letter endirig. I 1mray perhaps add
that the draft is the fortn used for aIl the
bouses on S.'s estate." The draft contaîned
a restrictive covenant to the saine effeot as one
tin the deed by which the property had been
conveyed to S., to the effect that no trade or*
business should be carried on, but that the
bouse should be kopt as a private dwelling.
Six years afterwards the plaintiff negotiated
for a lease for eighty years of the saine house,
and a draft agreement wvas sent bun by the
lessor's solicitor whîcli coritairied a prov'ision
that the Icase sbould contain suchi covenanits
on the part of the lessee as were usually i-
serted by the lessor in the beases of bis otlier
houses in Cromwell Gardons. Tbe plaintiff's
solicitor then wrote for tbe forni of lease used
by S., and a copy of a lease containing the
restrictive covenant ivas sent; and a lease was
granted to the plaintiff containing a sirnilar
covenant. Afterwards S. eritered irito arrange.
ments to soul to his co-defendants three of bis

other bouses i Cromwell Gardens for the
purpose of converting then into a hotel, and
this action was brought to restrain tbe user of
these latter bouses otherwise than as private
dwellirigs. Anid it was held by the Court of
Appeal tbat tue represe.ntatioris inade by S.
to the plaintiff as to the forin of the lease,
amounted not merely to a statent that that
was the thon forni of lease, but to a collateral
contract with the plaintiff that the rieighbour.
ing property of S. sbould continue ta be mari.
aged on that footing; and (affirrning tbe order
of Bacon, V.-J' ), that the t laintiff wasentitled
to an injunction restraining S. froni authorix.
ing any of his adjoining houses to be used for
the purpose of trade, Cotton, L.J., said, liow.
ever, that the injunctiori ought riot tu bo ex-
tended so as to impose any liability on S. in
case one of his tenants violated the covenant,
and hoe did not bring an action against bum.
NOTICE OP MOTION BPFTUANABLE ON A DAT TUE5 COURT

noMB NoT 81T.
In Re Coulion, Hamburg v. Lillioit, 34 Chy. D.

a2, a notico of motion was given, returnable
Ilfour days from the date of this notice, or 50
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