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ScorT v, CRERAR.
Libel—Publication, evidence of—-Nousuit,

Action for libel. Thealleged libel being con-
tained in certain letters or circulars written on
a type writer, sent to several members of the
legal profession in Hamilton, imputing unpro.
fessional conduct o the plaintiff in sending
“bummers " around touting for business; aud
inducing the clients of other solicitors to leave
them and employ the plaintiff’s firm. There
was no direct evidence to shew that the de-
fendant was the writer; and the plaintiff relied
on circumstantial evidence as proving the fact,
As part of the plaintiff’s case the defendant's
examination before trial was put in by plaintiff,
and which contained a denial by the defend.
ant that he was the writer.

Ffeld (Rosg, ]., dissenting), that on the evi-
dence, as set out in the case, there was not
sufficient to go to the jury to prove that de-
fendant was the writer, and that a nonsuit was
properly entered.

McCarthy, Q.C,, for the plaintitf,

Robestson, Q.C., and MacKelean, Q.C., for the
defendant.

Re Massey Manuracturing Co.

Company—Increase of capital stock—Notice by
Provincial Secretavy — Municipal Act—Man-
damus.

An application was made by the Massey
Manufacturing Company to the Provincial
Secretary for the issue of notice under his
signature pursuant to sub.sec, 18 of sec. 5 of
27 & 28 Vict. ch. 23, for publication, as re-
quired by said Act, the application stating that
a by-law of the company had been passed in-
creasing the capital stock thereof by $300,000,
making the total capital stock $#500,000, and
declaring the number and amount of the shares
of the new stock to be 30,000 shares of §100;
that none of the said stock had been subseribed
for, and nothing paid thereon. A duly authen.
ticated copy of said by.law was filed on the
application to the Provincial Secretary.

- Held, that the duty of the Provincial Secre.
tary in the matter on the issuing of the notice
was ministerial ; and that on the requirements.
of the statute being complied with the Pro.
vincial Secretary had no discretion in the mat-
ter, but mus? issue the notice.

Held, also, that the proper mode of enforcing
the issue of the notice was by mandamus.

Robinson, Q.C., and Lash, Q.C., for the ap-
plicants.

Irving, Q.C., for the Provincial Secrvetary.

McCarthy, Q.C., and Neville, for the dissatis-
fied shareholders.

»

TARTER v. GRASETT.

Easenent—Light and air—Implied grant—
Equsty of vedemption,

P., the owner of lots 8 and g, by his will

: devised the same to trustees in trust to sell.

In 1869 the plaintiff purchased from the trus.
tees lot 8, on which there was a house with
windows overlooking lot g, immediately adjoin-
ing it to the north; the said lot g being then
open and not built upon. 1n 1873 the trustees
sold lot g to Mrs. Priestman, who sold to T,
who erected & house thereon, T. sold to G,
under whom defendant claimed title. At the
time P, became the owner of lot g, he did
s0 subject to a mortgage thereon, and he con-
tinued at the time of his death to have only
an equity of redemption thereon. The mort.
gage was discharged by G., who obtained the
usual statutory discharge, which was duly
registered by him. The plaintiff claimed that
he was entitled by implied grant to the light
and air to the said windows, and that the
same had been infringed upon by the erection
of the house by T.; and he brought this action
claiming damages and an injunction.

Held, that by reason of P.'s trustees at the
time they sold to plaintif only having an
equity of redemption on lot g, no such im-
plied grant to light and air could arise.

McCarthy, Q.C., and G. Beli, for the plaintiff.

Robinson, Q.C,, for the defendant.




