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statiito on mining riphls passcd fivo or six

years npo. lliit Iho vory preiimlilo df timt

net wns ti> ilo awny willi tradition liy tlic

sale of niininc; riRlits. So it woiilil bo sccn,

on lookinj; into tlio mattcr, thnt tliorc wns
no coiiflict betwccn those two portions of

thc work of tliecoilifiers. If,iiowevcr,there

wns nnytliina; dnbions in tho menninp of

the clauses or principles proïKJSed, the

codifiers would Imve to go over the work
ngnin and correct every article Ihat might
be nflected by nny of thèse anicndnicnts,

and cverything of a conflicting nature
could 1)e amended. Ho would now corne

to nnother of the objections of the member
for Hochelaga, that relating to the peine
comminatoire. We had ndopted the Sys-

tem, providing that the pénal clauses of a
contract should be considered a portion of

the contract itself—a prinoiple which we
took from the existing French law. He
had légal expérience in this mattcr, and
had found that people hardly ever looked
on those pénal clauses as merely nominal,
and very frequently he had mueh difRculty

iu explaining that this was the case, and
that the actnal damage resulting from non-
pcrlbrmance of contract would havc to be
cstablished in order to receive dainges.
Conseqnently, tho public could expérience
no surprise nor inconvenience in tlie adop-
tion of this feature. In making thc pcnal
clauses a juirt of tho contract we had only
donc what codifiers cveiy where did on this

subject. In regard to another of the ob-

jections urged by the lion, member for

Hochelaga, it must be observed that it was
an advantago of our law that a man hnd a
right to give a lien npon his land in favor

of his creditors. Well, if that mortgagcd
debtor wished to go boyond that, or to scU
his propcrty to his crcditor, he mif^ht do it

in thc ibrm of a. vente à réméré. Well, tho

codifiers had applicd to that part of tho

contract tho same rule they had ajiplicd ail

through— that is to say, tho consent of

parties should lie tho rule evcrywhere.
Thon an objection was tnken to thc clause

respecting wills and notarial doeds,nnd tho

rolationship or othorwiso of tho wituosses
in refiard to lioth kinds.

Hou. Mr. DOllION sai.l lus olij.'otidn

was lliat an alion could bo a witni'ss to a

will as wril as a notary.

lion. Mr. CAirriKIl said thiit as n-
spocts iilher notarial docds than wills, a

niitary could do thc work with only ono
wilncss, instpad of two. 'l'hccodiliors hnd
•-Miruoslod tliis fcatiiro. As to tlic ri'lation-

•^liip of Iho iiolary, lie (.Mr. ('.) woiiiil

aiiswcr tliat oxoopliiin.

Hou. Mr. nOIUON s^iid lie <lid iml „h-

|(>i't that alioiis sliould lie wiliiossos lo a

ilci^l iir will, but Miorcly pointcd ont that

it was curions lo soc a rule appliid lu ono
case aiul not in another. If aliens could

lie witnesses to a will, they .should he

reccived oswitiiess to an ordiiiarvd(HMl.

Hou. Mr. CAUTIKII said thaï as to the

rpiestiou of rolationship raised in the Hou.
gentleman's speech, IIk! codifiers toolv the

rule as it was.
lion. Mr. DOmON said the présent law

was takcn from an ordinanfr -f a very

Kreat ago.

Hon. Mr. CAIlTIEIl ohscrvcd that when
parties making wills worc in good hoalth,

they could casily procure iilcnty of wit-

nesses, or ooniply with tho law on this sub-
ject, but if a man Imjipencd lo bo su<ldenly

takcn with sickness, in a hotol, and boing
désirons of making his will, hnd not lime
lo sélect his witnessos, it maltered not

whethor tho witness was an alicn or not,

he could answer Xhv ]nirpose. That wns
the principlc uiwn which the codifiers sug-
gested thnt an alien might be a witne.ss lo

a will suddonly mndo ; but this fcntin-e wns
not intcnded to apply to ordinary eoniracts

in respect of which the circumstanccs were
difterent. Beforo the committee ht. (Mr.
C.)had gone thc length of advoeating that

there should be no witnes.ses at ail, beini;

willing lo rely on the good laith of the

fîOtàry, but hc did not cx|iect to carry ail

his vicws and acceptcd the prosent pro-

position. The hon. member for Hocho-
îaga in alluding to the anomalies ol' tho

Code, pointed ont that of a cnr6 not bcing
able to take a will. It was proposed at

présent, however, that this power shonld
not be granted to any curés exccpt tho.sc

in the district ofGasp6,whcro there might
be no notary.

Hon. Mr. DORION did not object lo that.

Ilon. Mr. CARTIER.—In ihis mattcr
tho codifiers wcrc not to blâme, having
taken thc Code Napoléon as it is. Ho
would now notice thc hon. gentleman's
remarks on the law of cnlail. Ile did not
agreo with that gentleman in thinking it

was Vv'rong tomake provision for tho future

family. If there was anything to oiieour-

age and inducc a man to be sobcr and indus-

trious nnd provident, it was the ahility Ihe

law conlorred uixm him to provido (iir

those of his ollspring who might need as-

sistance. Tho samc dcgrccf. of eninil

adopteil by tlic French Codification Coni-
mi.ssioncrs on thc accession o( Louis X\'[I I.

to tho 'J'Iirono had liecn adoptcd by our
codifiers. Ho thought they had doue
wisely in the matter ; becausc il was at

thoir suggestion thc Comniilteo had
adoptcd tho Fronch law and tho Roman
law in this particnlar, which w.as also Iho

Inw of Ihe land. Tho momber (lir HiM-he-

Inga only found fault with thc présent law
ofdowor in favor of the wifo.

Hon. Mr. DOIITON.—The hou. g.ntle-

nian doe.s not understand me. T nieant the

légal ilowor.

Hon. Mr. CARTIER.—Well, it was the

samc Ihing. What wcndd a dowor bo il il

was not légal ? Was thc hon. member not

awaro that more than the half ol'tlie marry-
iiig commniiily in Lower Canada niake no
arrangement of this kind at ail, but menly
trust iu this mattcr to thc law of th(< laml.

\Vell,il'yoMought todoaway with the le<ral

dower, yoii oiight also to aliolisli llie law
that protec'Ied tlic woman and tho minor,
and those not in a position to make eon-
traets Çiit tlieir own protection. [Hear,
hear.] Tlic codifiers liad a good rule

—

nanu'ly, that when any iiro|icrty was sub-

ject to légal dower tliero onglit to bo a

rogistration of such )iroperty; othorwiso
that right of dower m regard to a thiid

pirly could not confer a litlo if not regis-

tered. If a man wanling a property, on

u;oing to tlio rogistrnr fiiund there was no
daim of dower in connection with it, ho
could buy and obtain a good title. AliolLsh-

ing thc légal dower meant thnt every
young pcrson entering the mnrriod state


