
- Formally, there is a hierarchy of legal acts between the state union and the member states, butthe 'Court of Serbia and Montenegro has no independent and sole jurisdiction in constitutionalreviews or decisions on a conflict of jurisdictjon between different levels of power. At suchinstances, the Court rules together with the constitutional courts of the member states.
Such a constitutional systemn of the state union of Serbia and Montenegro offers only thepossibilîty of political harmonisation of two original policies pursued by the member states. Assuch, it cannot guarantee the materialîsation of the mile of law on the level of the state Union,because it does flot provide for sufficient constitutional capacity of autonomy and legalaccountability of its institutions. In other words, the common policy is more likely to operate inthe milieu of self-created political environment than within a normative and legal framnework setby the constitution. This also means that the fate of the system of mile of law will be determinedby new constitutional orders ini the member states.

III
[n the past two and a half years following the October overthrow, it was Serbia, in which itactual1y happened, that has suffered most from the chaotic constitutional situation. In this period,lie country was subjugated to two poor constitutions, unable to change either of them. Serbia-ould flot change the legally older federal constitution without Montenegro, in which separatist?assions were running high. This also made the ruling majority in the reDublic increasinorh,


