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welling house, where àt lawfully miglit be, if that were the
Sdwellixig house i whlch the persoxi "baving" it reeided.
the dwelling bouse of his sister, li whicli le had of tex, but

ways, resided.
e applicant was merely a driver for hire of a motor-car,
yed by the other maxi to take hM to the railway station,
fter taking him there, emnployed to take hlm anid the pareels
,stion vitli hlm to the dwelling house mexitioxied.
,e applicant dexiled having anY knowledge that the pakreels
takexi coxitained ixitoxieating liquor, and denied havt\iing
r way haxidled them. But, assuming that he did take pairt-
ding themn on bis car anid i unloading them and carrying
into the dwellixig house, how did that aloxie mlake hlm guilty

s everely punishable offexice of umlawfully having intoxi-
liquora? Lt was the maxi who employed hlm who «"had"
anud alone lad coxitrol of them: the driver dld not "have"
the maxi or bis parcels.

-hy the maxi who really "had" them was not proeecutedl,
bhe was merely a witxiess at the trial of the applicant, was
isclosed, and was dilficult to uxiderstaxid.
his conduct were uxilawful, if le were not taklig ie pareels
lawfully they iglt be, he should have beexi prooecuted

having"' them i a place where lawfully they miglit not be,
for other more serlous offence.

'hether oxie who aidsand abets another i umlawfully " 'hav-
iutoxdcatîng liquor, witlout himself "haviîng," i axiy tnaxner.
iquor, la guilty of axiy offence, need not ho coxidered;
ise no such case was made against the appicaxit, and xio
suce was adduced which would support it if madce: sec- the
rio Temperance Amexidmexit Act, 1917, sec. 30, adding a
3ub-eectioxi to sec. 84 of the original Act.
lu. xagistrate aeemed te have beexi uxider the erroxicous in-
ions: that lavixig liquor i a public place constitutedl, aloxie, anl
ce uxider sec. 41; anid that, because the parcéle were i the
zant's "for-hire"l motor-car, they were ini hie os,,in
k. «had" theon, within the meaxiing of that section, thougli
et aud i law lie had no0 pomaeaioxi of or power over thein-
luxe than if they were hie fare's liggage.
li convictiox imuet ho quashed on this broad ground: it
not ueceesary to consider axiy of the narrower objections to

ýoiunsel eonoemned miglit observe: that the applicait, had
n that lie did not sigxi hie deposition; that tbere was no con-
iction of thia; that the naine at the foot of his depositions
in writing very like that of the depositions, sud unlilce hie
iture upoxi hIe affidavits.


