
MVINOI? v, GRAND TRUNK R-W. Co*

S'OD ivisioNAL COURT. FEB1RUÂRny 26TH, 1917.

*MINOR v. GRAND TRUNK R.W. Co-

Raipa-In3uTy to Person and Vehidle Crossfl'g Tracks at HighwGlI

Crsig-elgec-Fnig of jury-Excessive SPeed

of Train--Other Groundsý of Negligefle Negatived-POwer8 Of

Parliament-Regulaftiof Of Speed of Traine-Railway Act>

R.S.C. 1906 ch. 37, sec. 275-Part of Village not thicklll

Peopld-Fenin-Immateraity.

Appeal by the defendauts fromn the judgmneft of BRITTON, J-,

ante 164.

The appeal was heard by RIDDELL and L1lNNOX, J Fnu

~soN, J.A., and RosE, J.
D. L. McCarthy, K.C., for the apPellanfts.

W. M. German, K .C., for the piaintiff~ reapondent.

RiDDELL, J.,-reading the judgmeflt of the Court, said that the

plaififf was driving his motor-truck a«orss the railway tracks

iu the village of Port Coibom-e, when the truCk was struck by the

engilie of a train and destroyed, and the piaintiff was jnjured.

In the statement of claim, negligeilde was charged as follows.

(1) the train was runnfllg at a mue1 higher rate of speed tha i 1

allowed by the statute; (2) failure and 11eglect Wo blow a lvhistle

or ring a bell. The jury foi.nd negligeuce, Ln htVe ri &

ruamung at too higli a rate of speed at the time of the acecideut;

nc contributory negligeuce, da.mages, $1 000.

It must be taken that the jurY lad negatived ail negligeuer

charged except excessive speed.

The trial Judge charged the Jury tinat the defendaIts were

limited by the law Wo a speed of tex' miles an hlour; aud it muti

be ccnsidered that the.Jury lad fouud thait that rate had been

exceêded.
It was admitted on ail hands that the Parliarnelit of CIan&d&1

1188 power Wo regulate the speed of trains-and at train c&ii0ot

be said to be negligently or imnproperly rux inl respect of pd

unless it is transgJe88sx' Vhe statute. 7sc 75 rvds

The Railway Act, U.S.C. 1906 eh. 3 , sc 7,poie

"No train shail pass iu or througli auy thicklY peopled portion

of any cityr, Vowu, or village at a rate greater than te'le, au

hour, unless the 'track is feueed or ProperlY) protected in the


