
AIcDOU(!ALI. v. SNIlER.

Departmaent of Crow n Lands, iii ldealin2 with owners of the
.shore or arising bücause of theýir ownershilp thereof, are not
initerfïerue wvith hy this judginent.

hreshould bie nio costs of the action or eounterclaim be-
tenthe, plaintiff and the original defendant... Th(, ju(Igment

annuiing Gatuthier's lieense of oceupation should bue set aiside,
and the action as 10 hirn disrnissed with costs.

NOVEMBEU 3RD, 1913.

Wat<fr and Iarc rs Orfo f Mipn nuqto
Ne îiqhbcuinilg Property-pe.. ýil*g of Fiod-.qa tes Evidence

-Abs(ncc of Negligence H<['(avy Rainfalit-Acf' of Jod -
Prop r ruufions Gr-CtoundsIý for Appn lunsioll ('aîus< of

Atin-Prîma Fawi, LÀabiIityj for Esi al) ,f WVat r,

Appewal hy the plaintiff fromi the judgment of the Senior
Judge- of the County Court of the County of Waterloo, after
trial withouit a jury, dismissing an actîin brougit iii that C'ourt
to reecover (lainages for injury to the plaintifr's land ami other

1roertvb flooding.

The ap)peai wvas heard by MIFRFDITI[i '0, M.xuL REN,
andEE ami LoDOiNs, JJ.A.

M. A. eorK.C., for the plitfif.
J.i cay K.C., for the defcndant.

The, judgrnent of the Court was delivered b CEEuI,(.
J.O :Th repodeitis the ownor of a iill, oprtdpart

of the fii, 1hy watur power, and, for 1h1w rpse of il, hi.s pre-
ducessor in titlle c istrueted, aiid the relodntid for- înany
years maintainud, n mriii pond, iii whieh thewatr of a sinali
strvani are coIIected( ami frouîî wiil t bey are ld bt tilie mii
through a raceway; * at the entrance, to whieh reg t'~ or
eontrolling'f anid reguIliaiig the flow o>fltie water, aiff tue water
i-, retuirned 10 tue strea;in !r i orda w'ay lw illeans of a
tail-race. Th1w appeilant is the ownor of' a lot whieh lies c!On-
tigujous 10 th(' streaMi Mid hlwthe dam,. aîI1d upon it lie lias

rctda hotisv ini w ho i lives W11th is maîly stable, and
monîbilina

*ro be roported in the Ontario bjaw Reporfi%.


