
THE~ ONTARIO WEEKLY NOTES.

not think that the use of the word "New" ini the titie which he
did adopt-' My New Valet' --is sufflciently distinctive.

It is not without significance, ini considering this aspect of
the case, that the word "My" is common to, hoth naines. It is
not a case where the defendant is merely using the descriptive>
word; it is a case in which he is also using another word whioli
forms an întegral part of the plaintiff's titie.

The British Vacuum Cleaner v. The New Vacuum Cleainer,
[1907] 2 Ch. 312, cones very close to, this case, but it ia, 1 think,
distinguishable. There could be no xnonopoly of the words,.
"Vacuuini Cleaner" or "Vacuum Cleaner Company"; and the
holding was that the word. "New" suffleiently distinguishied tiie
defendant company froin the plaintif£ company, whieh had
clhosev as its descriptive word "Britiali." 1 think the resuit
would have been ctherwise if the defendant company had called
itself "The New British Vacuum Cleaner Company."

l'or these reasons 1 think it proper to award the plaintiff au
injunetion to restrain the defendant froni the use of the narne
" My New Valet" or any, other simfiar naine only eolouraably
different froin the plaintiff's naine.

The plaintiff company has austained some damage; 1 have
net satisfactory evidence as to how mueh, and therefore awar4
fifty dollars, with the liberty to either party to have a referenee
at its risk as to costa; and 1 think the defendant should pay the
costs of the action, including the cos of -the motion for an in-
terini injunction. If there is a reference, eostsof the reference.
will ha reserved.

LÂTCUiê'oau, J. Novzmmm~ 1&rTU, 1912.

RE GLOY ADJIESIVES, LIMITED.

Company-Liqii&or - Appeal and <ross-Appeal from M<a1r
-Purchwe of WodkZless Sfuires-Gross Fratud-Principaj
and Agent-Liability for Agents8 Fraud-Electio,. of
Deblor-têbrogation.

Appeal on behalf of T. B. Hughes froîn the report of th
Master in Ordinary, deelarig Hughes not te be entitledl to twely.
'hundred dollars pâ.id by one Crosby for shares held by Hugh&
He claimed to b. entitled te rank on the assats of the cornpany
ta the axtent of the tweive huuïdred dollars. On behaif of th
liquidator of the compafly the report of the Master was sought


