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They had a considerable quantity of their own, and adver-
tised a sale of all. The defendant Strawbridge, the co-execu-
tor with Mrs. Winters under her husband’s will, then com-
menced proceedings against Mr. and Mrs. Winters, to re-
strain a sale, and the costs in question were incurred. The

" action was dismissed with costs as against Mr. Winters, and

it was held that the infant had no right to restrain the sale,
and Mrs. Winters agreed, without admitting liability, to pay
$200 into Court, but eventually, instead, left the farm with
$200 worth of chattels, the conceded value of those she re-
ceived, upon it.

The rule is that a next friend of an infant is entitled to
indemnity from him if the proceedings taken are proper and
undertaken with due care and prudence. I am not able to
say that the Chancellor’s view that Strawbridge was not
entitled to indemnity is incorrect. Strawbridge incurred
costs of $400 to try and enforce a doubtful claim to goods
worth $200. This might not be conclusive if it were shewn
that Strawbridge before doing so had taken obvious steps to
avoid litigation. From what appears in evidence it seems
highly probable that if he had gone to see Mrs. Winters, who
lived in his neighbourhood, the action would have become un-
necessary. To hold him entitled to charge these costs against
the infant would be to offer a premium to rash and imprudent
litigation. It is not shewn that the $200 worth of goods
could not have been preserved without incurring any costs
at all. As to the claim against the infant, he is clearly pro-
tected by R. S. O. ch. 146, sec. 6, his ratification not being in
writing. Appeals dismissed with costs.

P. Clark Macnee, Picton, plaintiff in person.
(. H. Widdifield, Picton, solicitor for defendant Rose.
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