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accordingly, but without costs, because he has asked for per-
formance of the agreement as drawn, and is not entitled
to that relief. Should he refuse to take this judgment, the
action will be dismissed with costs. The land is sufficiently
identified by the description in the agreement to satisfy the
Statute of Frauds; it is clear that it fits the lot owned by
plaintiff, and it has not been shewn that it would in all re-
spects fit any other lot.
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Tae Courr MEerEpITH, C.J.,, MacManox, J., TEETZEL,
J.), dismissed the appeal with costs.
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Tue Courr (MerepiTH, C.J., MACMAHON, J., TEETZEL, .
J.) made an order that upon the filing by the defendant of
a further affidavit, and upon payment of the costs imposed
by the order appealed against and the costs of this appeal,
the order and judgment be rescinded; the plaintiffs’ clain
as indorsed on the writ of summons to stand as a statement



