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relevant to the action. It therefore follows that the plain-
tiff is attempting -to do indirectlv what he bas bound hiiii-
self flot to attempt to do directly. under an agrTeeuient which
is stili in force.

The motion of the defendant is therefore entitled to
suceed, and the appointments and orders, should 1w set
aside and diseharged, with costs in the cause.

The motion by the eouniterclairning plaintitTs to have
judgxnent on the counterclaim for default of defence there-
to I have not overlooked. It does not, however, seern to he
of any assistance to plaintiff on this motion. It was neces-
sary that the counterclaim, should be disposed of by being
at issue or otherwisc. rVlat thiis must he so before a copy
of the pleadings can, e certified seerns to shew that there
eau be only one record, and therefore only one trial; except
where a trial of a separate issue bias been ordcred. Atter
some difflculty I have found the case referred te by Mr.
Ilodgins of which lie could not give the naine. Tt is Alcey
v. Greenhill, 74 L. T. P. 345. Tt is on the question as to
rig-hts of discovery where the defendants were bringing in
alleged guarantors as third parties. It deals rather with
the rights arising fromn this Hlumn fromn the fact tHut the de-
fendants had counterclaixned.
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