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EMPIRE CREAM SEPARATOR CO. v. PETTYPIECE.

Venue-Motion to Change--County Court Action.-Cûnlia4--
Representations of Agent - ConvseiWm.

Motion by defendant i» change venue and transfer action
from the County Court of York to the County Court of
Essex.

Hl. M. Mowat, K.O., for defendant.
D. G. Galbraith, for plaintiffs.

THE MASTER-ýThe action is on a written contract, of
which the execution la adniitted. Thie ddfence îs that it
was signed on the representations and at the request of
plaintiff' travelling agent. The contract, however, ex-
pressly states thiat the plaintiffs will not be responsible for
any variation of the saine by any such verbal represeeu&.
tions, and the orders aise state that travelling agents are net
authorised to make any sucli arrangements whatever.

lIn a case of Wellington v. Fraser, 12 0. W. R. 1141, a
sixnilar defence wua set up, and on that aceount I thouglit
the motion should sûiceed. But on appeal, 12 O. W. R.
1111, this order wau reverse No remsons are givwe there,
'but I was inforined bhy counsel for the plainiff that it was
on the ground that under a similar contract no such defenoe
wnis open to the defendant.

The motion inust, therefore, be dismissed with costs te,
the plaintiffs in the cause. 11f the defendant ba-s axiy
reinedy, it inust be against the travelling agent of the plain-.
tiffs. Thiese are net cases like Dominilon Ban~k v. Crump,
3 O. Wý. B. 58, where 8uch an arr.angement was within the
acope of the agent's authority.


