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of it was applied for purposes other than those of the old
firm.

It may be that in depositing the proceeds of the cheque
to the credit of the new firm, a technical breach of trust
was comniitted by MeRae and Chandler, but, wlietlier or not
a breach of trust, techuical or otherwise, was committed,
the bank are not, in xny opinion, chargeable with beiug
parties to it.

In the view 1 have taken as to the real nature of the
transaction between the parties, it is unnecessary to refer
ta the cases cited by the learned counsel for the plaintifl
or to the provisions of the Bis of. Exchange Act to which
he referred.

In my opinion, the appeal should be dismissedl with costa.

JANUYÀE 11TU, 1909.

DIVISIONAL COURT.

WALKER v. WABASH R. R1. CO.

Rilliw-ty-Initiri to Servant and Cons equeni et-CU.
siont of Trains-R videnc8e as to Catue of Colli8io-Nýe.qli-
gene-Con 1ribiu tory Negli*gctce-Dsobedience of Ridle
ofI Raliway Company - Conriiton of Writlen Rules-
Quexlione for Juiry-Fune-li'ons of Trial Judge-ntrurrc-
tions I ti ry-.Vi8iriail-New TriaI.

Appewal b)y de4fendanlrts fromi jud(gnientt Of M.%AGEE, T., ini
favotir of plintiff, after the trial o! the action with a jury
at St. Thomnas. and miotion by deidnts i the alternative,
to rdethe dlainages by the amoount of a polîcy of accident
insturance -whiehi was carried by the hiisband of the plaintiff.

Th'le plaintiff was the widow o! Johin James Walker, who
wa-s killed on 2nd Jantiary, 1908, in a collisilon be(twpen a
train on which hie m-as enigine-dIriveýr and a train of the de-
fend(ants, and she broughit this action to recover complen-
mation for bis death, for the benefit o! hersel! and bier de-
eeased husbsandI's two children.

Il. E. Rose, K.C., for defendants.
J. fi. Iiavidson, St. Thoma, for plaintiff.


