
tenant appears and takes advantage et an adjournmnenit made
for the texpresýs purpose of meeting bis objection, a.nd then
takvs tuev chance ot an adjudicationi iupon tie meuriLs by the
Coutyt Court Judge, he lias eff*-ctive1y waived whiat lie lias
hinel0'f' treawd( as merely the reulrt whicli it seema
mu tac(t tc, 1,e. l11 the absecnoe ut am Eniili or Ontario case
mu point, Sithl V. Sith spra> a decision of the Supremne
Court ot Nova S,«cotia,. shiotld be tolloiwed rather than the
judgmient oif Dubuc, J., in Carley v. Bertrand. 5 Western
Lawinu 15s, nutwvithsýtanding the cdoser siixuhtait\ borne
1,y the, Manitobai Statute tOo ur owni Act. Morvover, ini view
of lui ro Warbrick and Ruthertord, C 0. L. R. 430, 2 0. W. R.
961J, it mu st lbe deýemed dobflwhether prohibition sliould
undier anj bucmtacsh granted betore the writ of

possinlia, actuatly isqued].

Motion diamissedl witli costs.

AGLNJ JULY 25THi, 1904.

EDWÂRU8 v. COOK.

~~~~~1umm<wy ~ ~ ~ ~ ~ ~ f Jidmn-il 1-ledn idsn uJe-
f.ncoM4ionfurJdmet-RfslDcrinA-

peai.

Appeal b y plaintifr froni order ut Master in Chambers
disrni'ýsing plainitiffs umotion for jtidgznet under ule 616.

C'. A. fiuofr plaintiff, contended thlat the stat'emont
of detenice raised matters whicli disclosed ne wuswer te liis
clairel.

W. IL. Blake, K.('., for defendatnt.

ANGN, .-Rles261 aud '259 afford appropriate
niethod., for diapoa-ing ef incbi questions; and, iii view of
their provisions, Rule #16 wes not intended and should neot
lK, isedl tn fulfil thuis offieeê Mellor v. Sidebothamn 5 Cli. 1).
3412. rterrod te. The relief granted under Rule 616 ie not
a miatte-r et righit, but a roatter for the exorcise ot judicial

derio: In re- Wright, [1895] '2 Ch. 747, 750. TIIat
diseretion the- Maîte-r ie exercised by retueing plaintif?'.
motion, snd 1 shoulr flot, interfce.

Appeal dismiuoed wli coite te defendmnt in any event.


