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cretion of flic pcrsoîîs cnîpowered to
<letermiiie wlietlier the geiteral powerls
coiiiiiitted to thein shail lie putin cxc-

cuitioni or not, 1 tIîink the f iir inference
is that hIe legmislat ure initcndl tliit
discretion to lie exercised ini strict
con fori ity wi th p>rivate il c andi
dîd flot intcnd to coufer licexîse to
coiinniit nluisance in anvy Place iili
iiglit be selected loi- tit pturpose."1

'J'le re.isoîingii and conclusion cf* flie
Court of Quieen',s Beicîi iii flic above
ca.se v:as adopted aid fuilly acquicseed
in býy flie Court; of Appeais in Ille case
of Coqsî*eil v. Ciro (O, Suprat. Tuie
rulle, flierefo1C, secihIs set tled aiid of

unvesiapplicat1.ioni tulawi;vlîcî ga
is given by Mlie legisiature f0 conduct;
aý business in tlic Conidiiet 01f whlie.l t;wc
or îoe ascxtndby onle of whlieli
flie riglits of otîters -%vill lie injuriolusiy
aiffectcdl aînd by flie ad1(opt;ioni of' flic
othier id liods cliber parties -%'ill neot
be injutred,7 . Court of Equit'y willi u-
ferlere, .111( eiJoîxi Ille use of lte niode

by wicùi the rhglîts of othiers %vill lie
i Il ilrîously -affettedl.

WeT arcecited f0 iunniierous case.s by-
flic ecaru cd cou usel for. filie dIefendaxîlit;
wlîere it is lieid fliat inlJuries reCinot'e
aifd cotiseqtieîial uîst ie siîbni t.f-ed
f0 by tic citizen iii flie mtardli o«Public

înîiproveîuienis, ;111dth1 flicth iujurv ii
sucli cases is d.nm«bsqiic injuria
suic ýas buiiin< docks inii navjiablc

rivers. cuit-tii dowil on flic hule of
hutngpreîiîises lu exaaiîrfor

Public str-eet.s, alid thle ;bifI lhave
fouind 110 ca;se lize tJiis, îlr thIe ini
jury is direct -aiff not; reinote, ;înld
wîh ove flic aet lias xîot liecî or<iered hy
tlch eiaue . 'Dhcrlee flie court, lias
rrfuscd relief or redrcss te tlec paîty

iilurcd.
It is al1so n Y t'rd i lic lenruicd coliun-

s;el for' the defnd t tt, WS Olic
deetrîca sys cii ble u1sed liy flil

dlefélndnt ini flic Propulsion of ils cars

li-as îîot beexi fleflied by flie legisl,.ttii-
re, it xnuist lie left to tie dletermiiiation
of the defeuidalit as to wlhat xîîetlîod r
SyStelIn it will ad(optl aiid ttat; the
power of Selection is 1ot, the sub1jeet
of review. rIlie dlo niie wlheîî 'pliCdje
to publie bodies -. n1d lit lnicipýii tiesi is
soundff, and spotdby antliority;
b~ut 1 thilik with priv-ate corporationis
aiid inidîvîdwals a. differcîît 1-l oi-
tains. a1-1), wh'ie tlicy nlay adopt suecb
deviees as t.llcy picase, $0 long as 1lîeîr.
selection do0es îîot affect lte riglit-s of
otîters, tlicy are bounld s0 f0 uise tlicir
ownl as ilot to injur*e oflier.s. Ail iii-

It iiiiiali nay use for. his owni pr-poses a4
powcrfui.,ll ferocious, nld IDagrs
aniiiii;.i ; bull; lie muulst d0 so -.t; bis Pei-il.
a îd. if othlers Ire inljurcd by sncbl
11.13iîlal, kniownVl 1w t'le owueri 10 be. dan1-
(VIIe1IIS. 110 (hiC, wciild que-Stion t'li
liaibilitv of* flic owiier. But it is aiso

Sai( thiat; tlie le-fezîdaxîýit lias selccted
the best kxîown nîiethod, alid t1liereforc

ù.auit lie i nlterfered wvit.h ini its use.
] t is truc t at f;lic referce lî;s fournId
fiai;th flcsystcml cf, flic dlefendan11t i il Mie
lise of electricit.y ;îS zl motive poîîer isý
Ille îîost ciliciscuit au1id econioilzý
sv.St;elî in uIse. 1; is <iqualiy truc fliat

tlhelinif' s3'stelll or teleplbcning i
shlovx t-0 e he li sluai -. 11d approved
xulethiod1 ,au-d il; is iîot tliîe hat il$
lise lit. ;iywa injures fillc buIsiIe.S
cf flie defendfa ii. Asunig s %Vc
Ixnusftt, e;îd i opany, -%Vit.ini t.ileir
Chartered pi-iviiege, is ini tlic puirsuit
of laîia];ble aînd useftil business nîo
reasonl 1$ perIceivedl whly lhey ,3]10111(
îîot; caibe Oîcrddte prot'ectioni
guaraîî;titýedl by'l te otîtier businie
aînd Pursulits, and in like àý1a-lIncr be

,311b)ect; to Ille dulties aîndoliain
illîposed 1I)' 1:..w. «\Nood ili is Lî3 of

Nuisnce, dfin s slAl r.ighIls -.1111
olilig;it.ions as follcwVS " iiel(ty pcrs..oi

io, foir lis owli hienefit,. profil, (Ir
adrauagebrin-s iipoln ]is penss


