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might be enquired of as agsinst the higher
courts of law even on lAalea eiptu. This
seemed. to be oonceing more than I asked,
more than I çould agree to. Now, if the pro-
ceedingu had no kind of forin, would they be
beyond, the reach of the Writ of Errer? To
take an illustration from the circumotances
connected with thiq very case: Mr. Justice
Drurnmond took a mile before this one. In
form it waa an order to the Clerk of the Court
to issue a ruile. I showed it te Judge Drwn-
moud, and he asked me if it rnight be aunend-
ed, which I consented to and signed the
amendment.

[DRtummoND, J. This has uothing to do with
the case. It was one of those conversations
-.-coufldeutia conversationsj-which formerly
took place between the represeutative of the
Attorney General and the Judges, and bring-
ing it forward. now will perhaps put the Jndges
on their guard.]&

If it pute Judges on their guard to prevent
them doing what is wrong so mnuoh the better;
but this observation omtains an insinuation
againat my character whieh 1 muet answer.
It is'a mbst unfounded insinu&tiQn that there
was any breach of confidence in my allusion
te that first rule. How could there be a con-
fidential co<nmunicaton between the Judge
and me >8 to the prosecution of myseif ? How
could there be any secret as to a.matter of re-
cord ? I think it Is very unwise of Mr. Justice
Drummond to wish te conceal that matter;
there was nothing disgraceflil to hlm in the
proceeding, and I have only mentioned it as
an illustration cf such, error as might occur in
a mile. But aince. the mention of the parti.
cular case is offensive to any on%~ I sIuall ge-
neralize and say, suppose a rule was of the
nature mentioned, could it net b. reviewed in
error? To take another illustr4±ou frein this
case. Suppose the nule was in ne cas.? Or
suppose a seal was required for authentication,
and there was ne meal? I Put mY argument
in the form of a perfect syllogisin. There mnay
be a writ of errer in all oniminal cases. This
às a criminal case. My miner is admitt.dy, my
major in in. two limes of a Statute. It will be
for those who try to deprive me of my rernedy
te establieh the exception which is net in the
Statute.

The case was taken en d4Zib6r on the ques-
tion of whether a writ of errer would lie.

March 9.
MO»nDLET, J. This ca s one cf vast im-

portance to the iuterests of publie justice, to the-
bar, and to the publie. Judges, it ia truè, must-
be protected in the diecharge of their duties;
but I cannot aem that it ia necesaary for their
protection te put an end to free criticismlof their-
acta. If they are honeat, they have ne reason
te fearfree discussion. At the present moment
we have net te decide whether or net there hasw
been aoontempt of thia Court. The onlyques-
tien is as te whether a Writ of Eirrer lies frOmI
a judgment for couteMpt. Borne authorities
unay be cited, perbape te show that there iS
ne way of examining a judgment for contempt;"
but on turuing te Our Statute (C. S. L. C., cap.
77, Sec. 66) I flnd that a Writ cf Errer lies te
thia Court Ilin ail criminal cases belore the
said Cottrt on the Crowu aide thereoÇ or before
any Court of Oyer and Terminer or Court of'
Quarter Sessions." Now the only. question lu
the case uow before us is, is this a criminal
case? It muet be either acriminal ora civil
case? There cannot be any cas which is:
neither the ene uer the other. Cases are but
of two kinds: civil and cniminal, and the Writ
of Errer lies in both. How then eau we create-
an exception? Io it because there are no caes
in the English beoks? But that caunot con-
trel our Statute-the Statuts oonstituting thiar
Court. As for the argudaent of inconvenienoe,
it will netdo for me. It may be inoouvenieul-
te have a judgn>ent 'revlsed -ý but 'it muot b&-
likewise very inconvenient te be sent te jail
or flned illegally. But is there auy much iii-

convenience.? 1 have nothing te do with the-
definition cf contempt to-day; but if auything
is said ou that subject I may have something
te add. But whatsver may be the nature of-
the offence, ,how can it be more inconvenient
te allow a writ of error in the cas of a con--
tenipt than cf any other offence? To say that,
in Case cf contempt a writ of errer lies is net
se uttenly absurd aesoe would have us be-
lieve, fer the Lords cf the Privy Council have
recently ordered a record in a cas cf con-
tempt in British Guiana te be sent up on the
petition of Laurence McDermott, the publisher-
and printer of the C On"i paper, who had.
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