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to sue un ît heaso held that as the defendants hâd taken upon
ther.iwselves to proc.ure a licence,, but did not make sufficient

* appli.a&ti'jus theref or, and therefore, had no à 'fence to the action;
but the Court of Appeal (Lord Peading, C.J., and Scrutton, L.J., U

* and Neville, J.) while agreeixxg with Lawrence, L, that the plain-
tiff had a right to sue, disagreed with him oni the question of ob-
taining the licence, holding that the obligation to procure the
necessary licence .. sýted on the plaintiff and not on the defendants
because the contract wae fo.b. Manchester, and it wvas the. plaintiff 's
duty to suppiy the ship and get the necessary authGrity to export,
the information required to obtain such a licence being in their
possession, and not in that of the clef .idants. The judgment of
Lawrence, J., was thereforp varied.

SALE 0F OUS-CL>.C01:TUAcT- NoN-DELivEty - TimE
FOR MEASURING DAMAGs-ARivAL 0F METIPPING DOCUMENTS
-ARRivAL 0p GooDs--" Tim OR TIMES WHEN THEY OUGET
ro DE DELIVERED "--SALE OF GooDS ACT' 1893 (56-57 Vicr.

c.7)S. 51 (3).

Sharpe v. Nosawa (1917) 2 K.B. 814. The Sale of Goods
Art 1893, which is regarded as declaratory of the comun law
touching the matters with which it cieals, by s. 51 (1) provides
that where a seller Nvvong.ally neglects or refuses to deliver the
goods to the buyer, the buyer may rimintain an action against
the seller for damnages; and by s. 51 (3), it is pro-vided that the
measure of dainage3 is primd facie the difference between the D
cointract price and the markt price zt the time ir times when
they ought, to ha--y.e been delivered. The defendants, a firm
of nierchants in Japan, sold goods to be shipped to London ini
June, at a price including cost, freight and insurance. Shippîng
documents, including bill of lading and policy of insurance, relating
te the last possible shiprnent in June frorn Japan, would, if sent
fçerward with reasonable dispatch, have reached London on July
21; and the goods themnselves would have arrived on August 20.
The goods were not shipped, and the action was for non-.delivery.
The question wa-s from what date the measure of damnages
ought to be computed under the statute. Atkins, J., who tried
tbe action, held that the delbvery contexnplated by the contract
was a constructive deivery by the delivery of the usual shipping
documents, and that therefore, the date at which the shipping
documents ought in due course to have been delivercd, viz.,
July 21, waa% the date at which the market price must be ascertained
for fixing the damages. îi


