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Co., 4 A.C. 391, followed; and see Annotation at end of this
'jase.

H. P. Blakwood, for petitioner. C. P. Wilsoni, K.C.. for
districet registrar.

ANNOTATION ON ABOVE SUBJFCT.

The varjous Land Tities Acts prescribe the manner for muoirv,;ging land

registered thereunder by the execation of a memorandum of charge whieh

in saine provinces t kes effect as a security only, and not as a transfer of

the title to the encumbered land: see 6 Edwv. VII. (Alla.) eh. 24, secs. 60,
61; 2 Cao. V. (B.C.) ch. 15. sec. 7; R.ý'.M. 1902, ch. 148, secs. 99, 100; 1

Geo. V. (Ont.) ch. 2';, sec, 30; R.S.S. 1909, eh. 41, secs. 87, 91. However,
the statutes of British Columbia and Ontprio are silent as tW the effe.'t of

such a mortgage as a transfer of the xuortgagor's tille.
In ail of the provinces with the exception of Man-toba, jurisdiction is

expressly conferred on soinc Court. in addition to cumulative reiredies in

the land titlcs office. in respect to procaedings to enforca payment of

inoncys sacuired by nuortgage or encumnbrances under the La«nd Titias Acts,
or to enforce observance of, covenants, agreements or stipulations therein,

ar for the sale of the erwiinhared lands, or to foreclose the estate or claim

of any person in or upon the samie, or to redeeir or discharge any land

fromn any such xnortgage or ancumbrance. Thus, iLi Saskatchewan the

Suprene Court has jurisd clion (R.S.S. !909. ch. 41, sec. 93)>; while in the

North-West Territory a .d Yukon il is conferred on stipendiary magis-

trates (R.S.,C. 1906, ehi. 110, sec. 99). In Ontario il is provided by 1 Gao

V. ch. 28, sec. 34, that, siibjact to any entry to the coutrary on the register,

the registered owr.er of the regislered ciîïrge xnay anforce it hy foreclosure

or sale, in the saine nianner and under the saine cireuinstiaecs in and tioder

which hae might enfore il if the land had lw.en trnnsferred to hiin by ivay

of rnortgage subject to a9 proviso for redýniption. In Alberta. by :'irtue of

the Real Proparty Act. 6 Edw. VII. ch. 24, ce. 62, proce('dingi toi the

forecloeure of such martgages are to ha tàken in tIme Suprenie Court of the

provine-. but it lias beL-,n halîl thit undcr suoh section a MNastcr of tha

Supreme Court doas not have jurisdiction to inake a foraclosing or vest-

ing ordei :Re Land Tilles A4ct (Alts.), Il DURf, 190. Where land is sold
in satisfaction of a nîortgage pimrsîmaît lu a dece of a Court providing
thrt on -onfirn;ation onf tîme sale liv a .Jmîdge. thec title to the ancumhered

land shitîl vest in the prclasar, the latter, on confirmation of tîme sale, is

entitled to ha forthwith registered as owner of the land: ('anîaian Pacifie

R. C'o. v. Ha» g, 1 Sak. L.R. 219.

But the -Manitoha Real Property Act, R.S.M. 1902, ch. 148, differs fron
those of uitîer provinces by providing, like thoge of Aitstralia. a distinct and
separate preeeediing for the foreclostire of mortgagas made under the Act,
without conferring jimrisdiciion on any Court therefor. Thus, secs. 113 and
114 of the Act provide fcr a proceeding in the land titles office before the
repgistrar., for flhc foreelosiing of sucl mortgageg and the vestimig of tille in


