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DRA INA GE PORKS ANrD THE SUPRRMRS COURTZ.

To thi Editc>, CANADA LAw JOURNAL.

SiR.-A criticisan in a recent nuffber of the Toronto Globe af
the decision of the Supreme Court of Canada in the case of Tlie
Siitierand-fnaes Co. v 7'ownitipt of .Rokney, 3o S.C. R- 495, if it
reflects anything more than the feelings of a disappointed litigant
gaes sorne distance in shewing that there is still sorrne need of higher
appellate tribunals ta protect individual rights against the arbitrary
views of municipal authorities, impressed with their own import-
ance and the infallibility of ail courts and judges residing in the
immediate vicinity af the St. Clair marshes. The judgment is
first quarrelled with as having been rendered hy a Frenchz judge,
%vho consequently is asstimed ta know nothing ai what he is
talking about. But this abjection is quite as gaod as the rest ai
the camplaint as wvill appear by referring ta the offcial repart af
the judgnient, carefully reasaned out by Mfr. justice Gwynne, a
native of Dublin, for many years ara ornarnent ai the Upper Canada
Bar, who, sat for many years as a judge of its Court ai Common
Pleas and, after refusing appointment as a permanent judge ai the
Ontario Court oi Appeal, wvas elevated ta the Supreme Court
Bench as an expert in the Iawvs af that province. The critic must
be innocent who simposes that any one is likely ?.believe his
proposition that an appeal court judge delivering the unanirnaus
decision ai the bench is giving merely a persona] opinion on the
rnattcr. As ta the quorum constituting the court, it rnay be
nevs ta this critic that no hearing could have taken place befare
four judges hiad nat the parties themselves specially consented that
their différences should be so disposed ai; they, in fact constituted
their own tribunal, Why should anyne camplain ? rs

It is true that, in some respects, this decision, in its reui
reversing the judgment oi the court below as reported, (26 O.A.R.
495,) rather gaves the impression that the arguments an the Ontario
Court ai Appeal were quite different in their nature, and much
less exhaustive than those befare the Suprerne Court ai Canada,
a nd it is quite passible that, looked at froni the new points ai viewv
thus presented, the Ontario court might have corne ta different
conclusions. Now, as tathe matteroaithe judgnient. In about 38


