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GENTLES V'. CANADA PERMANENT, ETC., MORTGAGF CORPORATrION.

~Jforgage-Sýa/e apider poivre'- 7i'nder-P.ate an*d iine of k,,der.

Tfhe defendants under power of sale i a niortgage advertised a sale of
lands Lit WValkerton, in the proximity of which place the mortgage lands
%'ere situated, on January i 9th. On january 17th, the rnortgagor tele-
graphed the defendants at Toaronito asking amoutit required ta pay niortgage,
ta which the defendants telegraphed a reply. At ten o)clock on January
x9 th, the defendants received in a registered letter theamiount iequired ta
redeemi the niortgage, but in accordance with the procedure adopted in
respect ta nionies received by them, this payment did not corne ta the
iccountant's attention tili abjut i a.mn. when the defendants at once
telegraphied aiîd telephonied to their inspector, Nvho had gone ta \Valkerton
tc superinitend the sale, that the nioney had been paid. The iiispector
received this message a few minutes after hie had signed a contract for the
sale of the property ta the plaintiffs, the auction sale haviing been held at
t!leven o'elock, the hour advertised.

Ik/i, that the plaintiff Nas entitled ta specific performance of bis
contract for that uilder the cîrcuanistances the defendants wvere not obliged
1-- reccive the nioney iii paymcnt of the inortgage, as the niortgagor liad
ilot tended it a reasonable timte before the sale.

. MoriWs., for plaintiff. .Monro Gi-ier, for defendanits.

112 Canada Law jouna.

had improved the land, to be allowed the valut of such inîprovements,
whereupon, the Commissioner of Crown lands directed that before the
patent issued, the amount, if any, payable to the defendant for hia
improvements anid work on the land, after proper deductions, should be
ascertained. A consent judgment was ohtained referring it to the Master
to enquire and report as to what sum, if any, the defendant was entitled ta
for permanent improvenlents and work donc upon the land ; for main-
taitiance of the family of the locatee; and for any advances nmade to the
family, after niaking ail proper deductions:

Held, that while the cotisent judgment was silent as to the principle
ta be applied in ascertaining the aniaunt payable to the defendant for the
improvements, etc., that, having regard to the abject of the Crown Lands
Department, the proper mode was ta award such sum as in fora conscienti
the defendant ought ta receive.

The cost of fruit trees and of the planting of them is flot the lumit of
the amoutit ta bc allowed in e3timating such iniprovements, for beyond
that there was the care of the trees, interest on outlay, etc.

Geo;-ge Ker, for plaintiff. G. H!. 7'ucker, for defendant.


