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sta ted his intention to counter-claim for rescission on that gromid.
at,d an order was made g:ving hlm leave ta defend,Ihut subscquenty-,,
before any counter claim wvas delivered, a petition was presenti.d
and the wvindi *ng up orcler tiade, and it wvas heid- by Wright, j.,,t~
the case %vas within the rule above referred ta, and that it was now
too, late for the sharehoider ta obtain the relief he clainied.
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Que. 1 PilcE -,. Roy. [INay p..
,17eg1tçence- i ojhinte,- 011111ton Iàtit-.Die-sion of dainages.

Il. ivas proprietor o~f certain Iuinber inilis and a bridge leading ta tiltIl
across the River Batiscan. The bridge being threatened with destruction
by spring dioods, the in,>Il forenman called for voitunteers ta attempt to *savc-
it by undertaking inanifestly dangerous work in loading aile of the piers
with stone. W~hile the work "as in progress the bridge wvas carried a%%,y
hy the force of the waters and oiie of the volunteers was drowned, In ain
action by the widcow for damnages,

el, Gwynne, J., dissenting, that the maxim ''volenti non fit injuria
did nat apply, as the case was one in which both the miii owner and
deceased ivere ta hiarne and, that, being a case of conimon fault, the
darnages should be divided according ta the jurisprudence of the Province
of Quebec.

Stuari, Q.C., and Olivier, for appellant. R. S. Cooke, for respondent.

Que.] GASTCoNnuAL', V. SAVOIE, [june 5,
Itisw/veney-P-urehase of C$/GIl' by inspelor-Afandaie- 7>îuss.

An inspector of an insolvent estate is a persan having duties of a
fiduciary nature to perform in respect thereto, and cannot be allowed ta
become purchaser, on his own account, of any part of the estate of the
insolvent. Davis v. Kerr, 17 Can. S.C.R. 235, followed. Appeal allowed
with costs.

.Fil.qalrick, Q.C., and CreÈau, for appellant. Geoq'rion, Q.C., Cote
and Aid/tût, for respondents.


