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lield, that the plaintif1, by bis acte and conâuct, bad precluded himeîf
from asscrting such right.

Brown v, tg~n~î 0.L. 53, and Abell v, iforrisont, tg 0.1<. 66t), di&.
tinguished.

.4yletwtrh, Q.C., for Ille plaintiff.
K<âbell for dt defendant.

Div'l Coult.] f March 3.

O'CONNOR V'. M ý.lllTON BRiDx;E OM'AY

A drilling machine, manufactured b>' a wel-known manufacturing coin-
pan>', and the saine as those used for matly years, was put up by the coin.
pany for the defendant in Ibis factory. The plaintiffl acting under the orders
of the defendant's foreman, was oiling the shaft onî which the drill worked,
when bis clûthes caught in a projecting screw, and he was injured. The
machine %vas flot in motion when the plaintiff received hîs orders, but ait the
time of the accident was wvorking with greut rapidity, linving becn put in
motion, without the forernan's knowledge, by a iellow-%vorkmiian. The machine
had onINy been il) use a tev days, mid the defendant was flot aware of its bein>'
in any wl>' dangerots.

I n an action for the dainages received b>' the plaintiff the jury found that
the accident wis caused b>' the defendant's negligence, and %vithout an>' negli.
gence on the part of the plaintit.

On appeal ta the Livisional Court, the court was equahlly divided.
I>cr GALT, 0.5. :There was no evidence of negligence ta, subrnic to the

jury, either at conîînon law or under the Worktnai'3 Compensation frInjuries
Act, nor an>' liabili.v under the Factory Act.

A!r ROSI,, J. There was evidence of negligence bath ait cominon law and
under the WVorkmian's Compensation for Injurieb Act the %vaut of a guard, as
required by the Factor>' Act, constituted such negligence at conmmon law, and
the absence of such guaid bein>' also a defect in the condition or arrangement
of the machinery within the WVorknian's Compensation for Injuries Act.

G. Lî~-tu fo r the pIainti.
OsIer, Q.C., anid W/eQ.C., for the defendant,

BOYn), C.] [oct. 21, 1893.
s1,miîNIS v.ý StftîmoNs.

Ber~rocn/sodiie~En/ow;zei crftic~.'e-Chng 0/beieicîrpy-Evidence

An endowment certificate for $î,ooo, issuedin 1889 b>' the Canadian Order
of Foresters to a nimber, and payable on bis death, half to, each his futher and
mother, eontained a provision that, should there be any change in the naine of
the payee, the secretar>' should bt otified, and an endorscnient thereof made


