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accruing due upon the note, to apply on the judgmient, and restraining the
garnishees from paying out the moneys otherwise and from parting with the
note.

flyanzJ V. -eeman, 35 Sol. J. 87, followed.
C.J. Il1olman for the plaintiff.
Midde/eon for the defendant.

\VF:ISER 7,. HEIN'JZINAN.

I)iSCo7,ery,-J)efi,na/liot-,E.a
1 jé,,1 1 fj0 n of dieJendà(n/-Pri!-ie-Crinj liif,,

answers- R.S. 0., c. 61, s. 5-56 I'ic/., c. îi, ss. 2, S (1).).
The Ontario statute as to evidence, R.S.O., c. 61, s. 5, limiits the scope of

ail preliminary examninations for discovery or otherwise in civil actions.
_Jones v. Gallon, 9 P. R. 296, followed.
It bas not been affected by s. 5 of the Dominion statute, 56 \/ict., c. 31,

wbich, by necessary constitutional, limitations, as well as by express declaration
(S. 2), applies only to proceedings respecting wbich the Parliament of Canada
has jurisdiction.

The language used in tbe previous decision iii this case, 15 P.R., at p. 26o,
sw5b fin., is too broadly expressed, in the absence of concurrent Ontario legisia-
tion. And therefore a defendant, uipon bis examination for discovery in an action
for defamation, cannot, even since the coming into force of 56 Vict., c. 31, be
compelled to answer questions which may tend to criminate him.

Tytier for the plaintiff.
Ici/mee for tbe defendant.

M .XCI.ENNAN, J.A.] [Oct. il.
CANADIAN BANK OF COMMERCE 7,. TINNING.

Judyz;itI~fic/oJ-redtorç'action -Se/l,,u'n/.

Before judgînent in an action by a creditor, on behaif of hirnself and ail
other creditors, to set aside a fraudulent conveyance, the actual plaintiff may
settle the action on any terrns he thinks proper, and no otber creditor can com-
plain ; but wbere judgment has been obtained by the plaintiff it enures to the
benefit of aIl creditors, and the defendants cannot get rid of it by settling with
the actual plaintiff alone. If tbey sbould do so, any otber creditor would be
entitled to obtain the carniage of tbe judgment and to enforce it ;and if, upon
appeal from the judgnient, the actual plaintiff refused to support it, tbe court
would give tbe otber creditors an opportunity of doing so before reversing it.

W I. Ilake for ail parties.


