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nothing iu tice aet wbich rcquired the property
on cvhîch a cimie qualification ie based te ho
uninicumhered, ail tcat; wss required veas that
hoe shonld be asseed for aud psy taxes for pro-
perty ivortic $4,060 frtehoid or $38,000 lease-
iceld.

Ilcgcofor the reliaters.
Thce words Ieeowr who voted or tendered bis

vote at tho election," shonld ho interpreled as
îcceaningý at the annuai eloctien of aldermen
ceithin the munieipality.

The inter cretation contended for by the dejen-
dont etould beave ne redrees in cases wbiere a
cndidaý,t(e ele octedl hy acclamation ;sad that
part of the statute vhich roquires a property
qualification migict in snch case bu evadod.

IIAGARIY, J.-This case seoms te me to ho
governod by lIn ce Kelly v. Macarow, and 1 shahi
Ciecide it azainst theo relatera upon thce auohorty
of tchat case. If the electors do nct think it
,wortih while to contest an election in tice oceiinary
way, it moy properly bo considered that the Le-
gielaturo did flot meau te givo ticena a rîglit te
contest il hy an application cf tues kinfi. Ae to
tice point raised, tcat tice proceedîngs at tice
noination were not kept open for a fuil Leur,
lice objCteoa je Most loosely mado sud le amply
ýontlraLLcted.

S,Saarone disclcarf d iviii cots.

REGn. EX aEa. BoYxs Y. DETLOR.
29,0,30 cap. 511, sec. 73-DCçcua1,)tcetion of ceacdidale

LO' hat a County Ct rk je disalaiacd co-,der sec. 73 of
29 & 30 Vie. tCh. 51. frocc Siti.ng as inayer of the saine or
any eticer niunitipality.

[Ciam'abe3c,, Jcairaay 23, I100.1

This was a quco warrante summons te met aside
ti.e cioction cf thce ciMendant, who clairnol te
ic se boon duiy elocted rcayor of lice Town cf
N cpanes.

Tlie di femnnt wee elerk cf the mnnicipality cf
tice Unâed Counnues of Leicoox and Addington
aI the tince cf bis allegod eleetion as mayer.
snd it ws contendedi that iceing snch dck ho
could net legally take a seat as mayor of ticat or
ny cilcer munieipality, heing disqualified under

sec. 73 of 29 &~ 80 Vie. cap, 51.
C. W. Patersoen shewed cause. The disquali-

fication only applios wbore the samie porson
attenîple ta fi lnîh offices in the same munîci-
pality ;and tihe forner set (22 Vie. eh. 57, mou
73), Ftil inl force ici Ibis particular by virtue of
sec. 428 cf 29 & 30 Vie. cap.5fi, and the defend-
ant would net haive beon disqualiflefi undor tha
fermer aet.

Noses contra. l'bo disquîclifioation le generai,
sud lice statuto e ccar on tics point, end dufers
fcom tics fornmer set, focr bers ail the offleers whco
are disqnalifled fer eleetion are pariicuiarised.
The c eson of tihs statute le obviens, for thora
might be disputes icetween the difféerent muncl-
palities whicic woîcld renfler the holding of these
offices by the saine poison incompatible. There
cees a mischief under tice former act wich til
je inte'cded te renie y.

JoOcE WILSON, J.-Tcs question is, whetber by
lice 73rd section of 29î & 30 Vie. Cap. 51, tice
defendaut le dhiquillified as a meracher cf tics
municipal ccrper2îlon of Napanee. Tics wordo

cf that section, as regards Ibis defendant, are,
'4no clos k ccf any m unieipality shail ho quslifled
te ho a mcencier of tics counoil of any muncicipal
corporation."

TIcs worcis cf lice oui statuts, Cen. Stat. L1. C.
cap. 54, sec. 73, are, Ilne offieer cf any ucunici-
pcclcty sha'il ho qîsalifiofi te ho a member cf the
couruol of the coirporation." Tics defendaccu con-
tends cicat ho waa Dot disqusîlfiedundmier tics
formcer set, sud tice new set je to ha censtreiýed
as tue eld eie.

If thie case liai ocecrief onder thes üMi act t
elcoulfi bave held Ibis defendant disqualifofl, for
lice languogo "sencefi very clear, that ne offleer
of sny rnunioipality sbahl ho qualiflefi te ho a
raeemher of the council of the particular corpora-
t ionc.

But unier lice lest set ne elerk of any mauni-
oipality shahl he quslfled te ho a member of cime

cucil of aey municipal corporatonî. Tfle evi-
Cut, intention cf lice legielature ceas, sncong

ither licings, te exclude peu sons wluu nigicl ha
placed lnas false poseitioni, hy rsaqon cf holding
twe offices ; ud ne m'tn siuould, if t eati ha
avoided, ho placed lu a false pocitimu.

It requires ne groat foreelgicl te sec tical a
mn, heîng a suhordinate ii lice ncamicipai cor-
pboration ef a ceurity, ,sud lice hcead cf lice
Corporcation cf s town or City in tcat eaunty,
ai enif have conflictin g dies te paerin. su ad
wccl reprosent eoccflieting intersts if ho hcelfi
tlieoeffies. To allow the defeudaict te ho

bccyo lile ie held tice office cf elark cf the
onuepit f lice cennty, weuld ho eontrary

te tice express words cf tIcs 5tatute, iced aI
varliance wîtic is spirit.

Tice office is adjudged vacant, sud ticers will
ho a new edoctien witi ceosts t,. tics relater.

REG, EX CEL, FoatWÂAu V. DmFTOrcIî.

Muncipalcc eCectcon lValic t c eCecors of disqcaCf'7Lxation of a
candidate.

11elu, 1. Wlim'i eopy peua otsdýY 31rew savy ticeir votes
thce iniiiicriy candidtet ?as a rglct te lice seit.

2. 1, len a ccndidate ciaicci, theo rîgit te bc eected at lima
noaaiictionc owing te his eppenant"s di cjnaiiatcon, his
gon 'c' thei pofl~ is a StCh ri1 lct.

2. A coadddte shouîld, tender sucli circuoc tances, beside
Ciahcuicagt t te Scat Ca h nmcinaitioni, Ulsa icetcy th ce lec-
toca st tha polig tîcet tiîay ara tlcrowing away thic r votea
icy votcng for tice disTualited tondidate.

[Chamerst, Jaccaay 2a, leS.l

Tuis wss a quo warccamte sumnens simîlar te
lice st, but il was furîlcer eenteuded hy tics
meiteor, whic icad heen an cppesing candidate,
ticat hae was entitiofi te tics seat iustend cf tics
defendant. Tics question cf bis disqualification
-ceuc aiuittefi te have heen estshlîsiced ici lice
deoision iu lice case aboe rsperted ;and tics
argumecnts cf counsel woro directofi te tice ques-
tionl wiceiicr tics relater ras entlîlefi te lice scoat.

Ialolmested for lice relteor. Tics ohjection was
cloar on lice face ef theo statuts, aud as ticere ceas
Ilcereore ne ether qualified candidate lican tics
relater hefore tics eleetors, Al was uuneceesary for
hlm te givo Roy netie te eleetors at lice pols,-
rclctors could not; thoen nominale anelicsr candi-
du e.

Thicre was colin on tice part cf 1 e, lice
formecr relater, sud tics defendant, sud tictre-
fors lice. jndgment lu Lis case was ne bar te
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