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POPULAR KNowLEDGE 0F LÂW-PKBSING 0F PBOPEBTY OBTAIND BY FBÂUD.

tions-a necessary part of a liberal edu-
cat;ion. Lt is certainly strange to, read
the details showing how three centuries
since noblemen and gentlemen frequent-
ed the Inns of Court, in even grèater
numbers than they frequented the Uni-
versities, for the simple purpose of learn-
ing something of the laws of the country
they might have a share in governing.
Since then knowledge of law bas become
a strictly professional accomplishmeflt,
and it will not again become a brandi of
popular education until the law has been
made at once simpler and more scientific
in its conceptions and procedure. The
,efforts of law reformers are directed to
these ends;- but while we await these
great results in the future, we know not
why opportunities that are now open to
aIl should be neglected as they are. A
criTninal trial excites attention through
an apparent fascination in crime ; why
should not the adjudication of civil
rights have an attraction of its own as
connected with the organization of men
in society and the attributes of property
in the material objects of possession 1
-Times.

FASSINO OFRROPERTY OBTAINED
B YFRA UD.

The Court of Queen>s Bench Division,
on the first day of the present sittiugs,
bad, in the case of Babcock v. Lawson, to
discbarge the disagreeable duty of decid-
in- which of two innocent parties should
suifer the conseqtuenceis of a fraud prac-
tised upon botb. The circurnstances of
the cae made it sui generis, otherwise the
law relatîng to the subject wa8so 80hor-

oughly thrashed out in the recent case of
Uundy v. Lindeau that were it flot for this
the action would no doubt neyer have
been brought. In Cundy v. Lindsay (38
L. T. Rep. N. S. 574)t which came before
the House of Lords upon appeal from a
Idecision of the Court of Appeal reversing
the decision of the Court of Queen's
I3ench, the facts were as follows :-A per-
8nQy of the naine of A. Blenkarn wrote to
the respondents and ordered goocfs of
theni, intentionally sigfling bis name in
Buch a manner as to be mistaken for Bien-
kiron. There was a respectable firmn of

that naine, and the respondents, believing
that they were dealing with that fim,
forwarded the goods to Blenkaru. Bien-
karn had no means of paying for the
goods. The appellants afterwards pur-
chaaed the goods bonaf.e froïa Blenkarn.
Held (affirming tbe judgment of the court
below), that the property in the roods
had neyer passed from the respondelits,
and that t ey were entitled to recover
the value of them from the appellanti.
In giving judgment the Houise of Lords
laid it down that, in the application of
this principle, the settled and weil-known
ruIes of Iaw must b. rigorously applied,
and, with. regard te the titie to personal
property those miles were expressed as
follows :-The purchaser of a chattel
takes the chattel, as a general rule, sub-
ject to what may turn out to b. certain
infirmities in the titîe. If lie purchase
the chattel in market overt, he obtai.ns a
title which is good against ail tbe world;
but if h.e do not purchase the chattel in,
market overt, and if it turna ont that the
chattel has been found by the persoll *ho
professes te seil it, the purchaser w)ill not
obtain a title as against the ros owner.
if it turna ont tbat the chattel has been
stolen by the person who has pmofessed
te, seil it the purchaser will not obtain a
title. If it tumfis out that the chattel has
corne into the hands of the person who
professed te seli it by a de fato contmacti
that in to say, a contract wbich bas pur-
ported to pans the pmoperty from the.
owner to him, tben the purchaser wil
obtain a good titîe, even though, after-
wards it shouîd appear that there were
circumstances connected with that con-
tract, which wouîd enable the origil
owner of the goods Vo meduce it and te
set it aside, because those circumstaficeS
will not lie allowed te interfere with & ti-
tie for valuable considemation obtifld
by some third party during the jnterval
whiîe the cont9act emaind. .In tis
cae the court held that this was not on.
of those caes in 'which there is de fa&l a
contract made which niaY afternards be
impeached and. set aside on the ground
of fraud, but a case in wbicb the contract
bad neyer corne into existence, and accor-
dingîy that the pmoperty had neyer passed
from the respendents. In a subsequent
case that of MOYce v. Newingo (3 L T


