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both include inn-keeper in the word "6trader."
The LIsoivent Act of 1869 thould receive a more
liberal construction than the Act of Jantes. as
that Act was penal in ita nature. In Bagwell v.
Hamilton, 10 U1. C. L. J. 80.5, the Judge referred
ta 7 Vie. ch. 10, for a definition of the word
trader. An inu-keeper buya and Bella food,
fodder for ctttie, liquors, &0o , and in smre cases
deals very largely with wiholesale anid retait
merchants, sudhhould be held to bo a trader.

HAOATtTY, C. J.-Thesmale question premented
by this appeal in, whetbtr an - ion-keeper" les a
"trader" witbin the operation of the Insol vent
Aot of 1869

This Act professes ta asirilats the Bank-
ruptcy and lnsolvency Lawa of the different
Provinces. and its first section declares that
"6This Act shall apply ta traders only." giving
no definition or explanation of that term.

The Act of 1864, sec 2, declares, -"This Act
shail apply in Lower Canavla to traders only,

and in Upper Catîrtda ta ail permons. wbether
traders or non-traders." In sec 3 sah-secs. 2
and 3. provisious are maie as to tradere nt
meeting commerci ah entiggeinants. Sac. 12 sub-
sec. 5, declares tlIrt ait thre provisions iu the
Act respecting traders, shahl be held ta apply
equally to uoincorporrsted trading compatiies

and co-partnerships
The Arnending Act, 1866, sec. 3, rn'kes a foir-

ther pravisia)n respecting a trader's permitting
an executioli ta reomain ungatisfied. &c.

No definitron is given of the word. The Bank-
rupt Act of 1843, 7 Vic ch. 10, made liable ta
its provisions ail persans being merchauts, or

using the trade of nercbsnfldize, bankers. brokers,
persans insuring ships or other vesmele, &e.,
builders, carpentere, iipw iights, keepers of

jne, taverns, hotels, co ffec hanses, inillera, &c
and ail persoas who, either for themmelves or as

agents or factors for othore, seek their living by
buying or selling, or by briyiog and letting for
hire, or by the workmnanehip cf gonds or conimo-
dities, shall be deemed traders within the scope
and rneaDingp of this Act. This Act, originrally
Iimited ta twa years. was coritinued from time

ta tirne, and fitnally waa allowed ta expire about
the year 18-.

An Insolveot Court wams eatablished, 8 Vic.
eh. 48, but containing nathing bearitig on this
question: Consol. Stat. TU. C., ch. 18. See also0
Consol. Stat. U. C. ch. 26, for relief of insolvent
debtors.

The various Imperial Statutes are set out in
Cook's Ban krupt Law, No. I. The Act 81 & X5
HIeu VIII. ch. 4, dos not describe bankrupts
beyond " divers persons craftily obtaining inta
their bauds great substance of oCher men'a gonds,
aULddeoly fleeing to parts nnknown."

18 Eliz. ch. 7, declares wha is ta be demed a
bankrupt: ",Any merchant or other persan uaing

or exercising the trade of merchand'ze by way

of bargainiug, exchanige. rechange,. bartry,
chevisance, or otherwise, in grass or in retail,
seeking bis or her trade or living hy bnying or

1 Jac. I. ch. 15, reciting that "'frauda and
deceits, as new diseasem. daily increase," repeats
the definition, with shight verbal alteratione,
substituting "persans" for "imerchants."

21 Jac. I., ch. 19, (atili lamenting the icrease
of fraud), adde ta the definitian, "lthe trade or

Saunrierson v. RowZes (4 Bur 2067) je a deci-
sion of Lord Ni ansfield, that a victusier was not
withia the Act He maya: -We are ail clear

that tlîia man is not witbin these laws, upon the
authority of the determined case of an inn-
keeper, and ais4o upon the reason of the thiog."1

Thes reasona are fully set out. "l t is not such
a contrant as ia made nmongbt merchants and

6hopkeepers, or other dealers, in the ordinary
course of trade or commerce."

Lt seemns perfectly clear that under the terni
"trader," utiassisted by statutable interpreta-

tion, an inn keeper, as snch, is not subject to,
the hankrupt Iaws.

The learned Judge of the Court below con-
sidered that as the 7 Vie. ch. 10, defined the

expresgiofl - trider." and declared that inn-
keepers should be considered traders witbifl the

acope and meauing of that Act, that we luîght

consider this a Legiative deciaration an the
point. 1 arn unable t0 accede to thia view.

The Act in ques.tion wea allowed to empire,
and our Legisiature for some years abandoned
the policy of the bankrupt laws. In 1864 it

passed a law, appiyitig its principles only in

Lower Canada, and to ail persons, traders, or

Don-traders in tlîis Province. Theu the existiflg
Iaw of 1869 deciares expressly that it shall
sppiy ta ",traders ouly."1

1 do not see wbat right we have ta give thiB
Word soy larger meaning than it hes in itself, or

to inctude witbin ils meaning tbe nume roua

claases of persons declared by a long expired,

temnporary Act, ta ho withifl itS scope and
rneaflifg.

If the 6 Geo. had been allowed to expire in

Englftnd, or had been repealed, and after sorne

yoara a nsw statuts bad reverted ta the already

cited definition of 13 Eliz. ch 7, I arn of opinion

that it would have been impossible ta apply the

Act to the classes ernbraced by the repeaIed

p

b

1

rofesmion of a acrivener, receiving other men'sl
îoneys or estates ino bis trust or cumtody."
13 & 14 Car. Il. ch. 21. exempts certain per-

ans putting stock inta companis froni the
iankrupt Laws.

10) Ann ch. 15. repeails the description of a

ankrupt in that statute of James.
6 Geo. II. ch. 30, sec. 30, matkes persoa

Iealing as "lbankers, brokers and factors,"
jable ta be bankrupts.

4 Giea. IL ch. 33, spealca of "lmerchante,
,aokers, brokers, factors, scriveocrs., and ira-
lers." ns liable ta Ba,,nkrupt Laws.

45 Ueo. IIL ch. 124, ropeata the s3are de8crip-
ion,

Sa the 1mw seems ta have remained tilt the 6
lea. IV. ch. 16, by whicb, amongst many othere,
-victuallers, keepers of inns, taverne, hotels or

-offee bouies," shalh be deeined tradoni liable ta
becoine bankrupt..

Down to the passing of this Act (1825). it

îeeims clear that an iiîu-keeper, smrply as such,

was nat a trader ivithin the rneaung of the
statiltes.

In Smnith v. Scole (9 Bing. 16) (19- 32), Tiodal,

C. J., says : -The question tui ne on the con-
mîroction; of the laia Bankrupt Act, which, for

ths ifirst tirne bas reodered subject 10 bankrupt
law the vocation of "lvictualler, keepere of inni,
taverns, batela, or coffe»e hotises " Ses aiea
Gibson v. King (10 M. & IV. 667).


