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on18 1 bonds and debentures are attended

*ith legs risk than loans on stock ; and they are
180 811oWed to ailvance on bank stocks, because

every bank manager is supposed to know pretty
Well What le going on in the banking world, and

Wob eli qualified to judgc of the value of the

Stockr Of other banke, or, at ail evente, te have

better neians and opportunities of information

48 to the value of bank stocks than as to that of
ODther stocks îying outside the range of bis daily

blieines and observation. If I had any doubt,
therefore as to the meaning of the Banking Act,

shouîld hesitate to say there would not be very
coliiderable public inconvenience and insecur-
ity in having the opinion of Parliament on one

S, and the opinion of the Court on the other.

Ifear 1 have been very long; but the fact of
the Presemice, or of the absence of difficulty in

44'I case is not always the moasure of Uts im-

Portance. I should wish to stop here, but 1

4tn boll not to overlook the decision la the

04e f Geddes v. Banque Jacque's Cartier. I
ehOuIld feel it was a misfortune if any Judge
hesitated to consider fully the grounds of any

deC058On in so far as those grounds can be known.
1%,ee i o published report, but I arn given to

urnderstand titat the learned Judge, based his
dec'8s0on on the general banking powers given

by' the Act, and upon the practice of Banks in

X1ndand the United States to make loas

or all descriptions8 of stocks. As much as that

%y be admaitted without at ail admitting tbat
41nk, la Canada have the right to do the same
thing- Banks in Canada are statutory corpora-

tin COfltituted by the Legisiature. English
oan01 the contrary; as a matter of comnion

IL1owledge, are known to be constituted on an

ellhrely different basis. The English banking

ssea)Outside the Bank of England, which is
841 instiutomi generis, governed by laws of itu

OW11 anid by special Acte of Parliament, is essen.
tilya S3'stem of private banking which hat

eoenUp with the commercial development o
th last two centuries, without any interferenc

by the Legisiature. It le only during the pre

sent cenit0r that legislation has taken place
alad this Inerely for the purpose of applying thi

tdern joint stock principle to the business o

bSoiiking It was leglelation of a permissiv
kf<d h*ich the banke might avail thexuselve

or 1t) as they pleased. Parliament did nol

tu I8 can discover, intertere to prescrib

the manner in which the business was to, be
conducted, or the cs of transactions in which
they might engage. Ail that was left to, be

regulate(l by the shareholders, in their articles
of association, or decds of settiement; and

the powers of one banking company might,
therefore, differ, and often did materially
differ, from those of another. There le no an-
alogy, thcrefore, between a system built up
mainly on usage, and a system created wholly

by the Legisiature, ani governed by uniform
statutory regulations which cannot be altered

or departed from merely at the will of the share-
holders.

As regards banks in the United States,
their powers depend on State laws, or Acte of
Congrese, and difièr widely ln different States,
and 11o argument can be drawn, therefore, from
their system. But whatever doubt might have

existed at the time of Judge Papineau's decision,
has beers completely and finally removed by
the passing of the Banking Act amendment

Act of last session. (42 Vic. c. 45.) By that

Act, the Legisiature prohibited banks frorn

lending in future on the shares of other banks;
and bow is this prohibition made ? By simply

striking otît the words "4the shares of the cap-

ital stock of any other bank"' from the 5ist

section of the Act of 1871. If, therefore, the

striking out of these words from the Act of 1871
has the effect of creating a prohibition against
loans on bank stocks in ftr, it follows that

if those words had been originally omitted from

the Act) the prohibition would have existed

since 1871, and the same prohibition couse-
*quently does exist in regard to other stocks

*not xnentioned in the 518t section. It appears

to me I must take this Act of 1879 as an au-
thoritative interpretation by the Legisiature

i itseif of the effect of the Act of 1871.
*I have one word more to, say as to, the effect

sof a contract made by a corporation ultra vires.

f It would not seem to require any authority to

eshow that the Bank had no recourse against

-anybody for the consequences of Uts own act

,committed iii violation of the law. The propo-

e sition was not contested; it was only said that

f the guneruil power to, carry on the business of

e banking being given, it had been proved by Mr.

s Buchanan that taking this kind of stock as col-

b, lateral security for a loan wue an ordinary trans-.

e action with bankers; but no such practice can
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