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13;';81 on lfonds and debentures are attended
algo €88 risk than loans on stock ;and they are
Ve 8llowed to advance on bank stocks, because
Well].y bank manager is supposed to know pretty
What is going on in the banking world, and
Well qualified to judge of the value of the

% of other banks, or, at all events, to have

T Mmeans and opportunities of information

the value of bank stocks than as to that of

u;r stocks lying outside the range of his daily
hess and ohservation. If I had any doubt,
:refo,-e, as to the meaning of the Banking Act,
%no.uld hesitate to say there would not be very
i ’_“derable public inconvenience and insecur-
8 dem having the opinion of Parliament on one
» 80d the opinion of the Court on the other.
fear I have been very long ; but the fact of
ane Presence or of the absence of difficulty in
poy €ase is not always the measure of its im-
Mance, I ghould wish to stop here, but 1
und not to overlook the decision in the
ahoulof Geddes v. Bangue Jacques Cartier. 1
. d feel it was a misfortune if any Judge
em_t‘f'ted to consider fully the grounds of any
Sclsion in o far as those grounds can be known,
“nere i8 no published report, but I am given to
,ef“and that the learned Judge based his
8lon on the general banking powers given

Y the Act, and upon the practice of Banks in
o:gl‘“‘d and the United States to make loans
all descriptions of stocks. As much as that

Y be admitted without at all admitting that
.llks in Canada bave the right to do the same
iol:& Banks in (anada are statutory corpora-
8 constituted by the Legislature. English
ks on the contrary. as a matter of common
eu"_wledgc, are known to be constituted on an
ely different basis. The English banking
B?em, outside the Bank of England, which is
'mstitution sui generis, governed by laws of its
tiaﬁ and by special Acts of Parliament, is cssen-
Y a system of private banking which has
thewn up with the commercial development of
a8t two centuries, without any interference

Y the Legislature. It is only during the pre-
century that legislation has taken place,

d thig merely for the purpose of applying the
®™ joint stock principle to the business of
king n&. It was legislation of a permissive
of or Which the banks might avail themselves
as Dot, as they pleased. Parliament did not,
88 I can discover, interfere to prescribe

the manner in which the business was to be
conducted, or the class of transactions in which
they might engage. All that was left to be
regulated by the shareholders, in their articles
of association, or deeds of settlement; and
the powers of one banking company might,
therefore, differ, and often did materially
differ, from those of another. There is no an-
alogy, therefore, between a system built up
mainly on usage, and a system created wholly
by the Legislature, and governed by uniform
statutory regulations which cannot be altered
or departed from merely at the will of the share-
holders.

As regards banks in the United States,
their powers depend on State laws, or Acts of
Congress, and differ widely in different States,
and no argument can be drawn, therefore, from
their system. But whatever doubt might have
existed at the time of Judge Papineau’s decision,
has been completely and finally removed by
the passing of the Banking Act amendment
Act of last session. (42 Vic. c. 45.) By that
Act, the Legislature prohibited banks from
lending in future on the shares of other banks;
and how is this prohibition made? By simply
striking out the words “the shares of the cap-
ital stock of any other bank” from the 51st
section of the Act of 1871. If, therefore, the
striking out of these words from the Act of 1871
has the effect of creating a prohibition against
loans on bank stocks in future, it follows that
if those words had been originally omitted from
the Act, the prohibition would have existed
gince 1871, and the same prohibition conse-
quently does exist in regard to other stocks
not mentioned in the 51st section. It appears
to me I must take this Act of 1879 as an an-
thoritative interpretation by the Legislature
itself of the effect of the Act of 1871.

I have one word more to say as to the effect
of a contract made by a corporation ultra vires.
It would not seem to require any authority to
show that the Bank had no recourse against
anybody for the consequences of its own act
committed in violation of the law. The propo-
gition was not contested ; it was only said that
the general power to carry on the business of
banking being given, it had been proved by Mr.
Buchanah that taking this kind of stock as col-
lateral security for a loan was an ordinary trans-
action with bankers ; but no such practice can



