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signed wonld be, in v opinion, so more a deposition or an
affidavit than a cheque unsigned.”

This u]'inil-ll of Mr, Rose is contradieted Ii_\‘ the definitions
and decisions above referred to.  Besides, Mr, Frank Lloyd,
Assistant U, S, Distriet Attorney for the Sonthern Distriet
of New York, testified to the contrary view, and this
opinion is supported by the following anthorities:

Jackson v. Vireil, 3 Jolinson Rep. 540, 1509,

I)I'HMI‘ Ye (‘.UH"I” . SS Huan, 547 (1895).

People v, Kenyon, 16 Tlun, 195 (1878).

The "III_\ .|Il||u>l'ill\ cited |"‘ the defence to support their
pretension was the case of Toke 14 RL, p. 795, but T do
not think they can derive any benefit from it. The same
auestion was not at issne as appears by the remarks of Ton.
Mr. Justice Dugas, the learned Judge who decided it.  One
of the ulvjm'liun.- raised in that case to the :|4|l||i“i|»i]il.\' of
the Ihul'ri:n l'\illl'!ll'i wis, that |||A- i](‘}uuilinn- taken ill Illl‘
foreign state did not show that the witnesses had been sworn
hefore making their statement, and to support this preten-
sion the defence did not rely on any foreign statute, but
they cited the Canadian statute, Sec, 30 of Chapter 30, 32-
33 Viet., which requires the Tustice to administer the oath
to a witness before he is examined. The decision of the
learned Judge was that the extradition law did not exact
this condition, and the depositions were admitted beeause
they were on their face, statements on oath and duly authenti-
cated.

See Worms 22 Tower Canada Jurist, p. 109,

Comnhaye, Law Reports 8 Q.B., p. 410,

Althongh T have not to apply the foreign law on this ques-
tion of the admissibility of the foreign evidence, even
supposing the pretension of the defence be well founded,
the evidence on this point is conflicting, and according to
the rules of evidence in preliminary investigations, the de-
fenee conld gain nothing by their objection, and if it was
aranted that the documents fyled are not copies of deposi-
tions, which T do not admit, these documents are at least




