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incaning, and without expressing any opinion as to the sense in
which- it was used in the statute in question, still there %vas 110.

prücof or allegation of any fraud or illegality to dispiace the
privilege, and the order for production wvas accordingly reversed.

CONTRAOT-SAL~ F orGOODS -PRINCIPAL ANtD AGENT-UNDISCLOSED PRINCI-

PAL-RATIFICATION.

I<eig/i/ey v. Durant (1go1> A.C. 24o, is an important decision o)f

the House of Lords on the lawv of principal and agent. The case
\V'as called in the Court below Durant N7. Ro berts (1900) i Q.B. 629,
(notrd ante vol. 36, P. 328) and may be remembered as having given
rise ta a very marked différence of opinion among the miembers of
the Cot' t of Appeal. Their Lordships (Lord Halsbury, L.C, and
Lords ïMacnaghten, Shand, james, Davey, Brampton, Robertson,
and Lindley) unanimously adopt the vfCw oif Smith, M.R., in prefer-
ence to that of Collins and Ramer, L.jj., the other members of thie
Court of Appeal. The question %vas wh!Iethier a cantract made by a z

1persoti intending ta contract (n behalf of a third party, but without
his authorit>', cati bc ratitied b>' such third party so as to render himn
able to sue, or be sucti, on the contract, wherc the persan who
mnate the contract did tnot, at the time of making it, profess ta be
acting on behialf of a principal. The House of Lords have
aniswered thc question etnplatically in the toaîe

TRUSTEE- BREACII 0F TRLUST--LIAN-LîsciiAnoE LI.AB<LITY 0F DRBT0R

NOTWITHSTANINC I<iSL«tIAR< ..

Swù/, v. P'atrick (i go C A.C. 282, althougli an appeal froni a t

Scotch Court, is nievcrthicless ta bc noted as dealinig with principles-
which are applicable also ta English law.' A partiner of a firrn died
ilnd nominated his %vifé and two of the three other partners trustees

of his %vill, and he authorized his trustees to allowv his share of the
capital ta remain as a loan ta the firmn so long as his trustees
tliought it safe ta do soi The wife died. The amaunt of the
testator's share of the capital %vas ascertained and continued as a
loan ta the firm. The third partner, not a trustee, retired from the
flrin and withdrew his share of the capital. The trustees, the two
reinaining parttiers, assumcd all the debts and liabilities of the
6rr, and paid half a year's interest on the dcbt due ta the trust
estate, A year after the retirement of the third partner, the
trustees grantedi ta the 6'ým and the retired partner a discharge of
the debt due ta the trust estate, and about a month afterwards the
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