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mHE PRESENT APPEAL is from a judgment rendered by His Honor, Mr. Jus

i tioe Short, ia the Circuit Court for th. Di.trict of S.iat Franci*. o« the 30th day of
^r^ "'b" «., 1

The Mrion of the AppeUant wm to recover the baUnce of an account due by the late Joeeph Bariey.

JlbaTdof the Ro'^ndent. and the amount of a .mail acoun; due b, her .. Tu.rix to her m.nor

li^ldren "eilf the I.^T Jo.eph Bailey. The pleading. ar« referred to at length .n the ?• •t'""- Aj"
chUdren, «'"

Aonendix Owing to the fact that the Appellant, during a great part of. the

S; ;';•«".l':thTn:^^^^^^ ^ l e.p.ey. .„d the inability of the Respondent in her ^-l-

tTof Tutrix to give admiesion. in the cau«. a great deal ot evidence had to be adduced .n proof of he

^
nt nf the L^llant Ina.tnuch. however, a. by the judgment of the Court below, the account of

rrppeUa i. formS dec
"^ to have been proved, by far the largest portion of the evidence adduced

'he^'c^i e ha.':; be/ring upon the .ueation to be detennined by the pre^nt appeaL AlUhose part,

of the evidence which the Appellant conceive. .ff-.ct the po.n.. at „.u. are pnn.,ed m the Ap«?"f^.^ .

The only question that ari.e. in thi. appeal i.. whether the APPe'l^nt ««=-nted to the late Jo^ph

o -1 1. .K«.,.m of £79 16. 4d . and ihe.uu of £6 5.. Od., received by the Appellant from th. «i« of

Sill iCr. aflntLl ; be crried.o the late Jo«.ph B.i.ey. «t Sherbroo.e.
TJ.

for- .««

walTrL" d by the Appellant on the twenty-fifth day of May. 1863. the latter on the 13tU day of Sep-

''^h^ptlrofTe Respondent i. that th«« .am, were never accounted for by the Appellant r.nd

thev Le . uTJy her in com,Kn.a.io« of the ..ppellaat's account. That thi. po.U.on .. untenable w.ll

they are *'\^P
^I'l!"^ ^ m,inlain., from the statement, and declaration, of the late Jowph Batley

Zlll ;V'ltT^ta h 'LTe -cts of the Defendant herseU u.ter ,he death of her husband, irom

.he nir^f^rdelg. beweeu the Appellant and the late Joseph B.il.y and from m.n, c.roumsunces

whirarTbrought out in evidence. The Appellant will briefly advert to th. facU rehed upon by htm tn

*0„"Te"2Cth day of May 1863. the Ut. Joseph Bailey was Indebted to the Plaintiff In the sum of £19

,4?U It sXn-eLry to remark upon the improbability that the late Mr I alley re,um.g to

L actely Ji. bLnes. a.', manufacturer, the w..ol, of hi. av.ilabi. me..n.. wculd m.ke an advance

tue actneiy in oi.
^ ^ .^ ^ possession for a per-

Hailev was sufficient to p.y the whole account of th. Appellant fur nearly a year tn advance and to lea e

?t aUe nlv r„f Baii. at the time of his death, of upwards of £20. The witness Thomson, .bo

wa^ane Kht itti^atlV^^^ of B.iley. ,pe,.W. strongly from hi. knowledge of B-i'.ey. pos.uon und

businZ of the extrcnc i.nprobabiU.y of his leaving .um. so considerable m the hand, of th. Appellant

XVstlmelr'o. Buley a short time before his death agree with the rretenMon of the Appo'.l .nt thnt

fc, iou T o »,. lay for'll moneys received. He stated, not long before his death to App.Ha.U ... -Uo

^.rnce .f the w,t,.Js llv.inu.L U. (Bulcy) -.v.. deeply inJ.Hte.. to the App.llint. Iho s.m. ..a-

Eun in s.h.t ,«-.«. . .s m..l. by B.iley in the hcMriu, or the witness Burns. It is .nconc.iv.ble .h t

TZyZl LI b..ea .. gra.tiy i. error. «. th, preteoalons ot tae Respondent would indicate b.m to

have been.


