
1858.] LAW JOURNAL.

With many candidates for the office in cach countv it woîxli
oceni alnîost impossible te guard against a retainer finit
niight afcerwards, when a party receivcd the, appointaient,
nîUitaie ngainst the encteiet ine f furth section, and wc
bave roccived soma communications whichi ]cave n0 room for
duubt. The question is now what course should bc taken
by n coutity attornùy who bas by himseif or his partner in
business becn toncerned and actcd fur a party bound oçer
for trial at ti sessions befbrc such Coutity attorey nctually
recoieic flac appointmcnt.

le the tirt place, it mîust bo perfectly obvions tiat if net
illegal it would bo objcctioncble te ct fur tho Crown against
such paty, notwithstandisig the county attorney might not
bave hadl personally nny keowledge of the case. There
woulcl bc a feeling of suspicion ie the mmnd of the party
cggrieved and prosecuting, and per'aaps cisc on tlac part of
the publie that the conduet of tho prosecution was more or
less affected by rvious relations and knowledgo of the case.

Truc or false, sucla a position should on every ccount be
avoided. -If the county attorney was in fact p Ionlly
engagedl and concerned, bis aller acting in the prosecution
would acm te be a palpable violation of the law.

We think !hat the provisions of the tcnth section ciford
thic means cf ccape from flhc dilenmme. It provides that
in case of the ilîness or unaavoûdabU absence~ of the county
attorney the senior Judgc may appoint a barrister to ct
for hue. Now je the case put there arises a valid cause cf
Iluacial absence." In cvery day practice wo sec
Judges abscntin- themselvcs from the trial cf a cause be-
cause of soma near relation being a party te the action, or
because cf their hcvieg soma leterest in the cause. This
pr;aciple applies in a degrcc te the niatter under considera-
tien, for if it would be manifcstly improper or a violationa cf
law, for the Couety attorney te act for the Crown in any
particular case, bis absence must be coesidered tinavoidaUle.

What we have said cf course applies te the retainer of the
individuel or bis parteer ie business 1'efore bis appointaient
as e-ounty attorney; for if he be conernedl after his appoint-
ment it would seem te work a forfeiture of the office; at Icast
it would be a sufflicet cause te justify the cfflccr's remeval.

To any one unfertunately placed ia the dilemme, referrcd
te, we would sugg-est an carly communication cf the faets,
accompanied by a request frein the county attorney te the
county Judge te appoint a Barrister under thic tenth section
of the Statute te cet in the partieular case.

This should be done at once, cnd certainly before thc
ait tings cf the Quarter Sessions, that the Barrister appointcdl
may have time te examine the papers and get ail nccssary
prool's ready for flhc trial.

As we read the Act the Barrister cppointedl must have
the atatutory qualification; for by the second section no

person Il shah n rt iii thir rttl>î,c;ty, of Couaaty attorney " who
shaîl net bc a Barrister of tlarce ycars standing nt thc Bar
cf Uppcr Canada, ced a resident i tle f Coutity.

CllIlXCEIlY.-TIIE SI LENT WOItSIIIPPEIIS.-TIIE
RECENT OItDEIS.

By wlaotnsocvcr uttcred, truthi is eternal, and trutli fears
notlîirg but te bc concealcd.

Wh2n, net ianny eîonths egc, we drcw attention to the
ovils cf tho Court of Chancery, wc but gave voice te the
[mutterieg- of discontent frein the profession. Our appeat
for assistance lnecxposing the baches cf tlae systeni, was
net ie vain, as a reference te thie communications cf Il A
City Solicitor," cnd others will show.

Tlioso who worship tliing-s as; tlaey arc, have over and
overagu6-in been chnlcngcd le tiais Journal to support thiesu
idols, but sulent have they rcanained up te tiuis heur. Net
oee bas been bold cncugh te take the ficld qgainst us, or
any cf our correspondents. Ia it because thcy lack the
talent racccssary to display tbcir cause in the bcst lighat?
No ! Theri. are anuongst thcm mn cf cbility and learning.l
Vhy is it then that they arecI "sient still, and Bilent aIl ?"P

Wc aeswer; because nîthougli they xnay have tho stronger
sword, %e have thec better cause--we have truth, anad justice
on our aide.

Really wc begin te feel soa compunetions. It sectes
ungenerous te taunt those with defeat who de net lift &
band in defence, who bave net aven uttcrcd the cry cf the
Barces, Nolumus leges Anglim mutar.

If the contest were personal, wc sbould ho withou'.
excuse in pcrscvcrieg, but as it affects the publie intcrests
largely we cannot remain silent, without a compromise cf
prieciple, and aveu if wc ccased, the profession have now
taken up the question ie cee cf its details, and public
attention bas been fairly aroused. Frei sciali beginnings
inuch bas alrecdy arise,-thc spcrk bas fairly cau-ht
the dozed parts9 ie the flibrie cf Chaecery procedure, and
unîcas they arc complctely reoved, the edifice -vili be
burned te the groued.

]3esides drawing complaints in general, frein tho profes-
sien te charges je particular ced directieg geecral attention
te the Couit, it is possible we may have rousedl the sluin-
berieg energies within, for in addition te the printed rules
rcferrcd te in the lest latter cf "A City Solicitor," elsewhere
will be found a set of miles issued, which bear date tic siitl
cf February, eviaently intended te prevent thec present de-
Iay in proceediegs, for addieg subsequet incumbrancers.

These rules effeet somethieg ie that way, cnd wc arc
thaukful for theci, but tbey are toc linaited, and do net
touch the caue eluidcd te ila "Coadjutor's" letter, wherc


