
RENOR1' AND NC'I*4 op CMAEF4. 8

againt the Transcontinenýital Railway Cominisiollers and a180
against a contrater for construetion of any portion of thv
eatern division.

Held, per ANaiiN, J., th-at it applies niso fo ain Action agninst
n Lonrneorfor construeting a railway for a pviviitr eoniplny

.Xppval dinistlwt onts.
P,. li. I'ayjivjr, for appollint. 7T," d. XV'., for rp4ponfýnt.

ont.] lMay 6.

RoBumsouN v.,E.N TRiNK R->. ('0.

Rail woy ('o.-'erriagep ofPi~g pcil '> ra -. O c
toIasc>~ of <dto -Ngg c-ILrmpk:nfrnt
LiabiUty.

P. at Milverton, Ont., purchased a horse for a mnan iii another
towm who sent R. to take charge of it. P. uigixed the way-.bill in
the forni approved by the Board of Railway Coiniss&ion.ers,
whiehi cotiaii>d a el-auge providing that if the conmignvç. or his
noniinee shoul1 be allowed to travel at lops than the reguiar fare
to take eare of the property, the conipany should not -be ]iable
for any injury to hini whcther eaused by negligence or other-
wise. R.. wa8 flot asked f0 sign the way-bill, thiough a forrn en-
lorsed provxdedl for biis signature and required the 'age-nt to

obtain it. The way4bill was given te R., who placed it iii his
pocket without exarnining it. On the pa8sage ho was injured by
niegligýncee of the comigpny's servant8.

HeU!, thl R. Nas flot aware th-at bb way-bhHl eontained con-
di tions.

Ileld, alffo, Fitzpatrick, ' '.., dissenting, that the cornpany had
not done ail bliat was incunilent on thern tu hring notice of the
speefal condition to his attention.

Judgmnent of the Court of Appeal (27 O.LR. 290) reversoci,
and that of the '1a1 ,judge (26 O.ILR. 437) remtored. Appeal
allowed with oms.

McKay, K.C., and Ifaigqhl, for appellant. .D. L. ilcCarity,
K.C., for respondent.


