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of the iiiffidavit te evidence tisat sncb an affidavit
vas rivide, but there i ne enactmnent wisich ren-
dae either tise copy or tise original evidence tbat
tise matters contssinedl in it are true.

13YLFS, .- I coincide in ail my Lord bas said.
It bas been tise universel practice te prove that
a nssjssity of creditossr bave assented, and there
je an easy and inexpeusive way cf doing se by
calliug thse deistor Isimself.

KEATINIe, J -The affldavit is ceqntred to ob-
tain registration, and the registrar te bound te
cagister tisa decil on its producion. Hie cant
inquire into is truts. ,Noue of tiesa ections
makie tise statemenits contaitied iu tise afidavit
evidence. Tise copy is evidence tisai thse afidavjt
le made snd delivered te the registrar, but cf
notising, ele.

smii7a, J1 -The 192ad section makes tisese
deads biuding, provildad certaiu conditions are
falfilied. The fis cf tise," je tisat s majority in
aumbor representing tiscea fourths ln value cf
tise creditoce of tise daller whose delta amotint
te £10 and upwards shall asseut te tise deci.
Tise fourth sud fiftis conditions requice that tise
deed sisal) le registcréd snd n affidavit made.
Tise certificate sud affidavit are avidence that
tisese latter conditions bave iseen fnlfluled ;tisey
ait ne evidenice tisat thc first bas been cemplieil
vitts.

Rule refusei.

BAi,çus v. LumsasY.

&iafute ,f Liîtiations-3 &i4 Will. -IV, e. 27, es. 3, S.

A. let land ta B5. by paroi froen year to year, rceervissg cent
payalo in Maruh and Xsasssber. -Tie st payausent of
relit vies si 146; ent saasi became due lu 7'ovimbe,
bat w.ss iet pu.A. dîcd lu fleeilser of thet Safie
yeas', andi B. retaluies possession. la ejeeticut by As

He t5.st tise tisue unde,' the Statiste of Limitations rail
froin the~ Last p syiscut of rent, aud nut trous thse death
cf A., as tise cases fe11 wicluu tise stti, ad not witlsio tise
sird setion.

Semsble, tii-t if tbc Ccd seetiou applied, A. was uit shown
tu bave ecuoni lu reeeipt uf tise cent tilt tise tiuîue of
lier destis, su as to bring tise case witii it.

jt16 W, i., Gi4 ; *pril 18, 1865.)

Tbis was su action cf ejectmaent triesi befoce
Luish, J., sit tise last Du)nu assizes, wxien thse
verdict wsus entereil foc tihe defendant, vvitls lesive
reserved te tise plaîntiffs te movss te enter it for
tlsem.

Tise action wsss brouglt sy tisc pliiiutiff, dlaim-
ing îisrongi il a Mrs. Kitcee, te recover land in
tise cousuy cf Durhsam whicis focniecly bolougad
te ber. Airs Kjtcien lived in London, snd tise
landi n question was eccupiail under ber by a
person snméd Gibsen, tbrongis wisom thse dafen-
dant ciaimcd, on a paroi tena'scy from year te
yesr, tise cent isecoming pnyebie in tise May auj1
Noveciber cf essei year. Tise lsst paytient cf sncb
cent te bec tisat tise plaintiff couid prove vas in
Mvarais, 161 ; anetiser isaif-ycar's rant beesime
pasyabsle te lier on tise lîts cf Noeamber, 1846,
but was nieyer paid. Mrs. Kitcceu died on tise
22ud cf Decansler, 1846, sud tibis action vas
comusenccd jn October 1866, As more tissu
tscenty yessrs have elspsed betweeu tbe last psy-
meut cf sent sud tise date cf tise wctt, tise verdict
was eusiereil for tise defeuils ut.

Siephers Teyrple, Q C., ncw moved. pursuant
te tise teave reserved, te enter tise verdict for ti
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plaitiif, sud ce' tendail tisit tise Statuta of Litut.
tations (3 & 4 Wili. IV. c. 27 s. 2) oniy con front
tise deatis cf Mcc. Kitcben, sud tIat, tiserefore,
tise action vas not barre I. Tise case fait witii
tise lIrd section of tise Act, wisicis providas as te
tise cight te isring au action Ilte cacover amy land
or cent . . . tit whvbc tise pacson claiuîiug
snob land or cent shail claim tise astate or luit-
crest cf semae daceased pacson, vite sisati have
centimueil in sncb possession or ceceipt in respect
cf tise saine estata or ixsîarest until tise firt-n of
bis deatis, sud sI-ail bave beau tise tast person
entitiafi te sncb astate or intaeet wbe sissîl bave
beau in sncb possession or recaipt, tisai sncb
ciglit le daemed te hava firet acccncd at tise tinte
of suais deatis." Mrs. Kitaisan couftnuaed lu ce-
ceipt of tisa rant tili hec dastis withiu tise moan-
of tise section, for il is net nacessary tisai tisa
rent sisonifi le paid ritis aissointo punctnality.

BoVIEL, C.J.-I arn cf opinion tisera sisuhl les
ne cule. Tise case te governedl by secîtios 7 te
9 of tise Act celsstiug tss tenants, sand ths cciou
wisicb more particihariy refers te tise case le tise
8tb, wsichis t as fol'sows :-'Wiseu auy pecson
sisail lia in possession or ta ceceipt cf tisa profits
cf auy land, or in receipt cf any cent, as tenant
fcomn yaar te yaar or otîsar peciod witisont sny
leasa in writiag, thse ciglit cf tise pac-son entitiad
subject tiserete, or cf tise percen tiscougis walun
ha elaims, te malte an eniry or distress, or te
bcing su action te cecovar suais landl or renI, sisal
bce deetiu2'd te have firet accruail et tise detacasi-
ation cf tise firsi cf sncb years or cuber perîids,

or at tis a si tima whien any cent payable ta
respect cf sncb tenany shah bhava beu recaiveil
(waiici sisal lest isappea)." In tisa ealy part
of tisai session tise word "c ent"I applies to a rent
charge, iu tise latter part te rani cesecved Tise
last time cent wvas paid bacc Was iu Marcis, 1816.
Mr. Temple conteaded tisat tise case feul 'itii
th tishiird section, aud net veitbiu tise 8tis; but tisat
le sisposail of hy tise casa cf Due v. Assgell, 9 Q,.B.
328. Lord Deumnan tisera soya, p. 355, tisat tisa wccd

- "cent, in tise 2nd section," is uscd in tise seuse
cf cent charge only, as was stated by hilaI, C.J.,
in tisejulguseut lu Paget v. Foley, 2 Biag, N,«

*679, 688, atsd as tseaxprassly beld by tisa Court
cf Exciseqnar lu tise case cf Granst v. Eilis 9 M.
& W. *i11. lise word le uscd lu tise ctamet ceuse
lu tise gril, 4th, and Suis sections. lu tise 7îis
section il te usadi thie saima sease . . . In

-tise Sti scciou tisa saine seuse muet ha givan ce
it in tise carliar part of tise section ; but attse
close cf it tise word je manifastiy uced tn tise
otiser sense-viz., tisai cf cent raser-ced." Tisai
tisacefère bcbDg tise truc construction cf tisa Act,
tisa case te governesi by tise 8tb section, aud net
isy tise 8rd. But aven tf tt 'acre otisarwe tise
casa je net brougii 'atitui tise 3rà section, bie-
causa it je acaasary te show that tise ileaed
continued tn ceccipt cf tise cent il bar deatis;
sud bacc tise cent isecame due on tisa 13îs eof
Novensisr, sud i take it as a fact tisai tisai cent
vas neyer recciveil.

BYLES, J., conanrred.
MONTý400 SMITHî, J.-Wbat Isat"I hqppcnad

bacc vwas tise rceipi of cent in Marais, 1846,
more tissu twenty yeacs bafore action.

KEATINSI, J.--I dîd net bear ail tise casa ; but
se fac as i did hear ît 1 quite agras.


