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ao a servant, and in eases where hi. occupation was held t., have
been that 01 a Servant -.. e

tho occupationi may net b. an occupation qjua tenant, i ndependmnt of the
master. As I said before the essential elernQnt in the détermination of the

uesation is, whether or nlot the servant simp>ly eccupis as part remunera-~on for his services1 or whether the occupation i. subsà3ervient to and neces-
sary to the service.' B. v. Spurr.l (1865) L.B. 1 Q.B. 72.

Thst this clament is essentlally nosi-diseriminative in its eharacters i5
also Indicated by thé remark cf Lord Deaan B . v. Lynn (1888) 8 Ad.
& El. 379, that 'it would b. strong te, aay that an uilowanoe by the master,
in part payment for services, made the occupation of a lieuse auxiliary te .i
thé services.,,

C'à(a> Occupation au semaent Wnerred-In «White v. Bayley <1881) 10
CBN.B. 227; 7 Jur. N.S. 948; 80 L.J.O.P. 263, it was held that an loin

ployé who was allowed under hi. agreement te oceup a building rent fres,
and te have at the sme tires the prIvilege of oarrying on an independent
business, was liable te be turned out cf the premises whenever hie employ-
méent shculd coa to an end, and that ho could nlot maintain an action cf
trespass againat his employer for breaking and entering the promises.
Willcs, J., sald: <'Upon the correct construction of the documents, 14
appears te me-and on the faets there is ne dispute-that, ne intereat in
the premises even te the extent of a tenancy at wlll ever did veut in the
plaintiff. My reason for thinkdng so, is, that, looking at the whole of the
arrangement between the parties, it resulted in au agreement that the
plaintIff was te give hi. services te the Swedenborg Society as manager
for tho pur pose cf selling the Swedenborg publications. The main object
,ïnd principle of the arrangement was that; and the part upon whlch my
Brother Parry relies for the purpose ei shcwing that an intereat in the
promnises was vested in the jilaIntîff was merely accessory to that arrange-

ment an pat o th mac ney fr crryng I Ino fec-a erle mode,
lu hor, o palngtheplantf i pat ~r lta orvcosasmanager.
Takog he gremet t h ve ee tht té paitif ahuldbeemployed
as mnagr t bepai a ertin slar Ir mocysnumere, tere could
havebeo nedoub wlateer hat ie ccuatin wold avebel an ocu-
patin ierey a a ervnt f -ssecot n tniae ay dfernce, that,
as prt f te rmunraton or ie ervces howaste avellbrtyte carry

on the retl bookselllng busieso h premises on hlm on accountt
Clearly net. Whether t he whoie amount et lis salary wyas paid te hlm ln
meney, or part in monoy and part in tho permission ie occupy hîmmoîf and
the prenises In tie carrying on that limited trade, catn, as it seenis te me
nuake ne dîfference in the construction et the eontract between the parties.'l
Sec aLise the following cases, the effeet ci whleh lias been stated In Il 5, 7 -
X. v. Keïstern (1816) 5 M. & S. 186, (part ef the proof was that, If the
pauper for wliom a settlemnent wvas elaimed had net obtained the privilege ~1
oi oceupying the lieuse, ho would have had more wages) ; R. v. South
New ton (1830) 10 B. & C. 488 (enjoynîent of ]and 1«lu loeu cf waoees which
wuuld otherwlse have been given for lis service"); Bortie v. Beaumont
<1812) 16 Eat 33 (servant wvas allowed te occupy a cottage with lesi
wags on that accunit) ; Young v. Palan (Se. al. of Sese. 1808) Hume
582 (rent dedu.ited froni wa¶es) Hfut v. Col.on (1883) 3 Moore &Se. ï
700 (certain smn deciuctcd from wae.gs by way of ront);. v. 9,iape
(1837) 8 Ad, à El. 278 (prîvîleges allowed were spoken of as being 1n prt
remuneration of the services) ;Dos v. Derry (1840) 9 C. & P. 49t scm.
ployé aIloeod te have the use cf lieuse froc of rosît);, Dol'ses v. Jones

0(~5) Mann. & Gr. 112 <employé, if he had net livod upon hie em-~~sp remises, ivould have recelved a cértain sum. as lcdging meney>;
Caempbell (1868) 5 L.TN.S. 582 (servant lind n house te lîve in,

ogomucli per arînuni in lieu ef t it; Poo v. Daliy (1874) L.R. 10 O.Pb


