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were asscts properly divisible between the
township ang the new village municipalities,
. Re Albemarke, ote., 48 U.C.R,, 133, referred
to and distinguished.

E. D, Armour, for the plaintifts,

F. K. Kerr, Q.0 for the defendants.

Practice.

ROBERTSON, J.} iJan, g, 188y,
Moses . Mosrs,
Cosis—Scirle of—Fuyisdiction of Division Courte—
Ascertainment of amount.
The defendant signed a writing in these
words: * Brantford, Qct. gth, 18%6. If anv-

thing happens to me sudden, this is to insure |

my son Joseph (the plaintiff} to take $1o0
from his sister Hannali's share, to repay
money lent to hey. It 1 live until this time
next year I will settle it with him.”

Held, that this was not a sufficient ascer-
tainment of the amount due, by the signature
of the defendant, within the meaning of
R.S.0,, €. 31, 8 70, to allow of a claim upon
it and other items (amount to about $6o),
being joined in a Division Court action,

McDeymid v, MeDevmid, 15 AR, 287, fol-
lowed, :

Re Graham v, Tomitinsen, 12 P.R. 367, re-
terred to.

Aylesworth, for plaintiff,

Fullerton, for defendant.

RoserTsox, J.j [Jan, g, 188g.

ODELL v BENNETT,
Countey-claim—Slander—Mortgage action—In-

convinien e—Delay——Ride 374,

A counter claim for damages by reason of
false and depreciatory statements with regard
to the value of the mortgaged premises having
been set up by the defendants in an ordinary
mortgage action, an order striking it out
under Rule 374 was affirmed, as well on the
ground of inconvenience in trying the action
and counter claim together, as on the ground
that the counter claim was filed for delay.

‘MeLean v, Hamilton Street Railway Co., 11
P.R. 193, and Central Bunk v, Osborne, 12 P.R,
160, followed.

E. T\ English, for the plaintiff,

Hoyls, for the defendants.

- in this Province on the inherent jurisdictiop

. he relies, or by what means he is going to

Bovp C.] {]Jan. 1o, 188,

NisgaRa Fatrs Parg CoMMISBIONENS @,
Howarp.

Discovery=Pavt. alays=—Tile¢~Form of . order

==Diselosing evidence velicd on,

T'ie practiceinordering particular depends

of the Court to prevent injustide being done,
the rules in force in England not having been
adopted here.

In an action of tresy 1ss todand, theadefend.
snts pleaded a lease from the Dominion Gow
ernment, aud that the land: had been vested - - 4
in the Government as ovdnance lands, This = §
was pleaded in an unexceptionable manney,
and no affidavit was filed by the plaintifis te
show that they were unable tu reply withoot
further disclosure : yet an order was madeby
the Master in Chambers for particulars of the
facts and means by which, and the time at
which, the lands becawe ordnance lands, It
did not appear that the defendants had any
special means of information as to the matter
of title, nut open to the plaintiffs.

Held, that the order was wrong in form;
the utinost should have been to declare that
the defendants should not be allowed to give
evidence in support of this part of their de.
fence, oxcept in so far as they furnished
purticulars.

But even such an order as indicated should
not have been mnade in this case; for a party
is not obliged to disclose upon what evidence

prove his contention.
Irving, ).C., for the plaintiffs.
. Symons, for the defendanta,

STREET, J.] {Jan, 11, 1859,
Re PritTie TrusTe,
Trustecs—Remuneration—LExchange of securities

—~Collection of rents,

Trustees under a marriage settlement ex-
changed an investment of the estate in Man.
itoba lands into the stock of a land company.
Nothing by way of income had ever been
realized from either land or stock, and it
was stated that both were valueless. The
resnonsibility of making the exchange was
taken away by the consent of the persons in-
terested.

Held, that a percentage upon the nominal
value of the stock was not the way to girive.



