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[Feb. 6. i 888.

Actioe - Dismissai fio ~-îectv
Motion by /wv> (le/t e/lis a'/te'e there are
others.*

A motion by two of the defendants to dis-
miss the action as against them for the plain-
tiff's default in flot proceeding to trial was
refused, where it appeared that one of the
defendants, a necessary party, had for appar-
ent>- sufficient reasons not been served with
the writ of summons, while the action had
proceeded against the other defendants, and
as against them was ripe for trial.

.FeId, that it was the duty of the applicants
to have applied to the plaintiff's solicitor for

Nfitreh 1, È888.

information as to the state of the cause in
regard to the other defendants before making
such a motion.

ý. Af. Quinn, for the motion.
G. W Holtmee, contra.

Armour, C. J.] [Feb. 7, 1888.

A,-hitration Extending tinte "fop making
aweird-I>eai/î of barly-Arie ormîçiion for

Tvo persons submitted certain niatters in
,dispute between thein to, the award of a
barrister of character and standing. The
submission provided that the death of cither
party should not act as a revocation of the
power and authority of the arbitrator; thetet
was no provision for an appeal from his award.
The arbitrator allowed thc time for making
his award to run Put before entering on the
reference. One of the parties had died since
the submnission, and the sunvivor now applied
to the court to enlarge the time. It appeared
that the Statute of Limitations had so run
since the submission as to bar portions of thei
appiicant's dlaim.

Held, reversing the decision. of RùSE, J,
that the facts of the death and the absence of
the right of appeal would not warrant the
court in refusing to enlarge the tizne, and that,
under the circumnstanccs, no injustice would
be dune by enlargir.g it.

Edwards v. Day/es, 23 L. j.Q. B. N. S.
278; Brown v. Wi///ams, 6 1). & L. 235 "
Lord v. Lee, L. R. 3 Q. 13. 4o4; Dentin v.
Strong, L. R. 9 Q. B. 1 17, referred to.

Ay,'esivorth, for the applicant.
H.J. Scot, Q.C., contra.

NlacMahon, J.] [Feb. 9, i 888.

REGINA eX l'e, CHAUNCEY v. BILLINGS.
Af a wu cl~e/ci/ans -Quoi warraet/o-Dy

tà'e mate ia/-Satemntn-Reý ognisance
Affidavit-Anendetent.

Upon an application for a fiat for the issue
of a sommons in the nature of a quo wa, rani»
under the Municipal Act Of 1883, ta try thc
validity of the respondent's election as a miuni-
cipal councîllor, the mtaternent of the relator
did not show that he wvas a candidate or an
elector who voted, or who tendered -bis vote,
at the election, as required by sec. 185 of the
Act; and the recagnizance flled by the relator
was flot entered mbt befare a judge or coi-
missioner for taking affidavits, nor tlloNed by
the judge in the manner prescribed by sec.
186, nor was it c.onditioned to prosecute the
writ with effect, and the affidavit of tlie relator
in support of the application did not set out
fully and in detail the facts and circumstances
alleged in the statement, as required by rule 2
of the rules of Michaelnas Terni, 14 Vict.

He/d, that these were defects in the niaterial
necessary to ground the application, not mere
irregularities which could be amended at a
later stage; and thefiat, the writ, and ail pro.
ceedings were set aside with coas.

The Canadla LawJoural.

ODrtLL V. CITY oF OTrTAWA.

Discovery-Exainpatioti of/ servant oif cor-
Poration.

In an action for damages, for negligence
against a corporation in which the complaint
was that a traction engine of the defendant's
had caused an accident which resulted in
injury to the plaintiff, an ordcr was made at
the instance of the plaintiff for the examina-
ti(>n for discoverv of the driver of the engine.

Ayie.sworth, for the plaintiff.
Watson, for the defendants.


