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KECENTJ
PartrIers, although they had taken no steps as

tu he in up to JulY, 1879, when they made
a<irs Kay, J., held that even assuming theshrsntto have been rgllyforfeited,,e Plaintiffs under the circumstances, could
hot, after lying by for more than six years,
4ucessflly assert their claim to be partners.

heSy., p. 667,-" 1 think the lying by here
%a entirely analogous to the Iying by in the

4<se Of Prendergast v. Turion, i Y. & C. Ch.
98. It w as a lying by to wait and see whether
the flcern turned out suficiently profitabletur4ke it worth while to assert their dlaim

belrtners; and when they think the time

thi ilet e they bring their action. The
r ing which they lie by being more&X Years, I consider the analogy of theS 0tte'f Limitations to be one which is ap-

4 ,yas it is impossible to lay down a
h.an fast rule what amo unt of time shall

7< S<Uflent in every case. * * * Whether it
's bled adoff ent or estoppel seerns to

Cal it abdifret If it were necessary to
Pedtaandonmnent, I should be quite pre-tilis as hold that what has taken place in

la as aroutsto abandonment as betweenj4tlaint1ffs and their co-adventurers of anyest in this concern.

8iETTINç ASIDE VOLUNTARY DKED.

"'O V. Armstrong, p. 668, the plain-
IhaSortlY before going into business on~~Stock 'rxchange, executed a voluntary
* Wthout Power of revocation, by which

eortvyed mnost of his property, real and
n', to trustees upon trust for the sepa-

'Oe f his wife for life, with remainder to
'Ciden. FIe now sought to have it set

1411dt ground (i.) that he did flot fully
&a etand the Purport of the deed, as to which

te'1,held the evidence did not support it;
thJUe deed was irrevocable, which thé~ tdeheîd must be disregarded, since

,, 0Oeie n f revoction would have been
4%Y onistent with the objects of the set-

an~d as to the question on whomn the

L>EciIINS.

onus of supporting a voluntary deed when
impeached, must be held to rest, he said that
despite certain dicia to the effect that it rests
with those who set up the deed-"As I un-
derstand it, the law is, that anybody of fuit.
age and sound mind who has executed a vo-
luntary deed by which he has denuded him-
self of his own property, is bound by his own
act, and if he himself cornes to have the
deed set aside-especially if he cornes a long
time afterwards-he mustprove some substan-
tial reason why the deed should be set aside."

SPECIFC PERFORMANCE OF' SEPARATION DEERD.

0f the next case, Hart v. Hart, p. 670, we
have already noticed some of the points that
arise in it among our Recent English Prac-
tice Cases, 17 G l. J. 412, where our note
is taken from 45 L. T. 13, the case being
there also reported. The two further points
decided which seem to require mention now
are :-(i.) that the -Court would not refuse
spccific performance of an agreement for a
separationdeed on the ground that it provid-
ed for the wife having the custody of the
children. As to which Kay, J., held that
sirice Imp. Act, 36 Vict,c. J 2, Sec. 2-enacting
that n io such agreement <hall be invalid by
reason only of its providipg that the father
shahl give up ýthe custo4y or control of the
infant cbikhren to the mther, but that no
Court shall enforce such agreement if it be
flot for the benefit of 'the children-the ob-
jection no longer holds good. We do flot
appear to have any such enactment, therefore
presumably with us the objection would hold
good on the authority of Hope v. Hope, L R.
3 P. & M. 2 26 ; and Vansittart v. Vatisilfart,
4 K. & J. 62, the ground. being that it is
against the poliey of the-law for the husband
to divest himsetf of his riatural guardianship
and -custody of the chikdren ; (ài) that it is
n0 answer to a suit for'sjeific performance
for defendant to say that, 4hbough he under-
stood what the words of -the agreement wi-re,
he was under a mitake asto their legal effect,
As to this Kay, J., -says, p.e-"- 0f course


