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Ric BROWN AND HOLMES.

Vendor and Purchaser-Agreement for Sale of Land-bjectjo",,
Title--Conveyance Made in 1890 to Trutees--Re4gggl
Instrument of Even Date-In&trument not Produced-<o
8tructive Notice-Registry Aat-Morgage Madle by Truagoe*-
Foreclosire-Titie Made under--Breach of Trzist-Stalute
Limitations-Lapse of Timeè-Acuiescence--Applicaion urnd
Výendors a nd Purchasers Act.

Motion by a vendor of land, under the Vendors and Purchaoe
Act, for an order declaring the purchaser's objections to the tit
of the vendor invalid and that the titie should be accepted.

The. motion wus heard in the Weely Court, Toronto.
W. B. Cowan, for thie vendor.
F. M. Gray, for the purehaser.

*MIDDLET0Oi, J., i a written judgment, said that on the 161
January, 1890, Rate Campbell, the then owý%ner of the land now i
question, conveyed it to A. A. Scott and two others as trustee
as security for certain promissory notes made by lier husani,
pursuant to an instrument of even date, probably a eompositic
or extension agreement. The deed provided that, upon defau
of payment of the notes, the trustees mniglit seli the land and pe
the. notes, and, if the notes werc paid, the land, or sucli portion 1
migjit reniain, wus to bc reconveyed to the grantor.

On the 3rd Decemiber, 1890, the trustees mortgaged the. Iax
to one Vansickie, the mortgage reciting that the existing mortgagi
were in defautt and the mnortgagees were proeeeding te forec1o8
and this mortgage wus for'the purpose of paying off the existiu
mortgages.

Tlhese miortgagce were discharged, but it turned out te b. a mgi
postponerrent of the evil day, for the Vansickie mortgage fE
into arrear, and Vansickie obtained a judgxnent and final <>rgj
of foreelosure, under wiiich the. vendor-applicant made titi.

Two objections were taken; (1) Tihe production of the de(
referred to, in the xecitals of the ttust-deed was asked. (2) It w,
said that there waa no power te mrtgag-th Vansickle morta
wua a breach of trust.

The. deed referr.4 te could not be found. The. objection wi
flot well taken. Titi. was not made through this instrumen
and, as tuer. was only constructive notice, the. Registry A,
~protected agait any equity which miglit arise fromn anythis


