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Con tract-Sale of Goods Io be Manufactured-Action for Price
-Defecis-Cou nterclaim-Damaqes-Co8gts.j-Action for the price
of interiors of shell-boxes and also for the amount of a promissory
note. The defendants admitted that a balance of $1 ,878.90 was
due to the plaintiffs, but couiterclaimed for a sumn in excess of
that amount. The action was tried without a jury at Cornwall.
The learned Chief Justice, in a written judgment, said that the
defendants had an order froin the Sheli Committee at Ottawa to
manufacture a certain nu-xuber of sheil-boxes. These boxes con-
sisted of an exterior box with blocks or bridges made to fit in the
mnterior so as to take in1the shells to, be conveyed overseas without
rocking or jarring. A contract W*as flnally entered into between
the parties for. 20,000 sets of interiors, as set forth in order No.
5163 (6th October, 1915). This order did not contain the whole
contract, which was to bc gathered froin it and from the corres-
pondence up to and inclusi ve of the letter froin the plainitiffs to the
defendants of the llth October, 1915. Order No. 5103 directed
the plaintiffs to ship f.o.b. Cornwall;- and it was contended by the
plaintiffs that the acceptaiîcc and approval of the goods should
have been at Cornwall. This contention was not well-founded.
In the order and in the correspondence it was provided that the
blocks were to be subjcct to the approval of the Sheli Committee
inspecter; that inspector would not pass upon the blocks until
they hiad been fltted or "dropped into the boxes." Several sub-
sequent orders were given by the defendants to the plaintiffs,
buit the saine remarks applied to thein. A great many bridges
were shipped by the plaintiffs to the defendants which were not
of exact sizes according to specifications, and which were in other
respects defective. A letter froin the defendants; to, the plaintiffs
of the 1 lth Januiary, 1916, contained four allegations or state-
ments of dcfects; these were well-founded. The only question
was as to the amount of damages which ought to be recovered by
the defendants. Their counsel at the trial asked for an amcnd-
ment of the counterclaim so as te, enable thein to make a dlaim.
for danmages which would overtop the plaintiffs' claim by &bout
S1,000- Tlhat amendinent lhould not be allowed untilit was seen
w het her thle parties, or either of thein, would desire a reference as to
damages, or would be content with the assesment now made. The
Chief Justice flnds that the defendants have pro yod damages for
making necessary alterations to the bridges to the amount of the


