
RE DA RTNELL.

The application was heard in the Weekly Court at Toronto.
R. L. Defries, for the applicants.
H1. J. Scott, K.C., for the beneficiaries under the will.
G. W. Mason, for a half-sister of the deceased.

BoYD, C., iu a written opinion, said that thie ill was nmade in
Ontario in 1880, the testatrix being then a B3rif ish subject residont
in Ontario; at lier death, in January, 1915, she was resîdenit in
the State of New Jersey. At the lime of her deathi slw ownied
real and personal property both in Ontario ani New Jersey- .

The beneficiaries under the will nantied the applicatfs as id-
ministrators, and lhey applied to the Surrogate Couirt of ithe Couiity
of York for letters of administration with thie will annei(xed;I then
grant ivas opposed by the haif-sister of the etarx whio a]llegedi
thiat the testatrix was, at the tiïne of hier deuath, doiin i New,ý

Jreand that ail proceedings relting l th le atdnistýrati1on of
heor ustatc should be gov erned by thie lawvs of lier Iast diomicile,
and that the wvil1 M'as flot properly ixiade or attes.t4edacodn
to thie laws of Ontario. Upon Ibis: cots 1i],weSurgt
Court Judge found that thei \wIl had been1 duly' N'11ade :mi111u1 e
according to the law of Ontario; that, ai thu date ofitue execution
of the will, thu testatrix Nvas a Brit1i bet withinl 011taro;
and he ruled that thie quýsion)i of lieri dlomicile at t he date o)f hier
death wvas flot a malter that affectd,( thlit granîiing of prob)ate4 in
this juirisdiction. That judginient, of thu 2uId October, 191.5,
was flot appealed from, was in for<-e, and uipon it lette(rs o f adriînLis-
tration had been granted to the applicants.

The Surrogate Court Judge intfimated Ihat, undel(r sec. 20 (3)
of the Wills Act, R.S.O. 1914 ceh. 120, hie hiad power to grant 1lers
irrespective of the question of domicile, andi( that was a correct
conclusion.

Ileference to Flood on Wills (1877), p. 245; Craigie v. Lewin
(1843), 3 Curt. Ece. R. 435; Juperial Act 24 & 25 Vict. ch. 114,
secs. 1 and 2;

Neither the English nor the Ontario legisiation w-as intenided
to dispiace'the general law recognised in ail ci vilised naýtionsi,-
mobiia sequuntur personam.

Reference ho Freke v. Lord Carbery (1873), L.R. 16 Eq. 161,466; In re Grassi, [1905]11 Ch. 584, .592; Ewing v. Orr Ewing (1 885),
10 App. Cas. 453, 502; In re Trufort (1887), 36 Ch. D. 600, 610;
Enohin v. Wylie (1862), 10 H.L.C. 1, 13; In re ]3onnefoi, [19121
P. 233, 237; Dicey on Domicile, 211d ed. (1908), p. 678.

-The letters of administration should, as regards form, ho con-
clusive in the Courts of another .iurisdiction; thie will miighit stili


