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an isolatedL one, but one of niany of a simillar kiid uxisting and
,naturiing (luiiug the IiP' of the policy iu quiesioýin lu tis actioni,
alld eýxistinig toda d to mature ini the futur-e. Noi compiiilajut
was muade by thc aissured. He coutinued lu pay* his peiut
in full andl to lead the comparly to belie-ve that 1w wvas

a~UiS ini the Nxalidity of the poliu' ini ail rmpt. Il(
knw hat bonus additions werc bteiug, fixe'd f rom lime lio limeig bx'

the dr(irtors, and applied 10 his poliev, among u t ber, ani thiat
the8e( would go 10 swell the amnount iio lw uilitiiatv paid tee

une.Part of the revenue, ouI of whieh lt- uu additlIons
weefixedl and allotedl 111s th result of ntrust on toanus on

unpaid portions of prem11imus ilade U11 iln the( sall a a-ý iri
eoneeton ilh this poli(-. *an,;d part of llbM ineei o oui

was inrsntdl the bonullsadion aî>plicid ici this pl
Iii these, vireurustunee4s, aild w ith Ilhe kliowLildge and
aeqieeeeeon the part of the assuril, it %vouldl nuli bi- jusi oir

equitable tb allow the elam inof theo plaiiif: ('Iarksom v. lieni-
der1soni (188,0), :14 ('h.I) 34s; Qýuinhin \-, (ordon (1861)P, 20
O'r. Appenidix i.

Acion dismissed, with oosts, if asked,

LATC111FOMD, J., IX. DECMBRS 'hwÎltFlt 1ST, 1915.

RF: MERCHANTS BANK OF CANADA v. NEJ'L1.

Division? Courte Juri'«iction - Clairn ag(aimst Uairil*hecs,ý-
AmontIfVOV(--ISmUas Mo lValiditi of Assignnvntd mo!)

Mones Ataced-Dvison ourt Ad R.,O.19 14 <h,
63, sic- 146-' 'Det>! Oing'if or Accruimnq.

Motion by Thomaii Alfre Nvel «,v a elaîmant of nioncys
attac-hcd ilu the, bau[ds (if the excuorf thei fathier of .Johnl
Edgar- Neely* , thev defeudant, for an ordeur prohibiting theg .judgtu
preuüiinlg inu the Third D)ivision Court Miii e Ciouity vof (;vrev frolli

preedig tr-y an issule as l the vlidihy1(lt of thi asil mu
11uade tu ire alppheant 1y th dvfendantmo thegrun that thle

matters inivolved lu tbe issue were beon he1 ridi4-no a
Divisilon Cour.t.

Il. B. Rlose, K.C., for.l it pplîint.
J. R. Barlow, for the plaintiffs.
E. F. Raney, for the gariïsheetq

35-9 o.w.iq.


