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ticularly mentioned ina the agreement. It waa 4tated ira tihe col'-
traet that, provided the plaintiff company was ready to deliver
the. 200 horme power, payments should be compuited f romi a period
eommencing 18 months after the execution of the. contract. And
it wa8 furtiier provided that, if the defendarat vomipary watt
ready to receive it, the plaintiff comnpany shiotld deliver ni ara
earlier pcriod. The defendant comipany. agroed to pay for tii.
Power ina 12 monthly instalmients, the amouint oft h, mioithly
instalments te be readjusted at such timie am the. amuinat of power
Ruppliedl was increased; and paymients of ail 8imai due for power
were to be made on the I 5th day of elieh miorth, for ail 1)*ewqr
available, delivered, or ordered for uise or us.dÀ du1rirag tii. pre.
.eding month. As the defendant -omparayii required to have, ils
suppfly' of current continuotis and urinterruipte. prov1mion w-AN
made in the contract eor damages ira the event of th(- power nmo
b.irag No furnished, and provision was aiso made for discontinti
anc.e of power for repairs. The. action vas tr-ied withont a Pury-
at Port Arthuir. BaRIrON, J., ira a considertil judgmznitt fond
that thi. defendant eomnparay never went 11110 uperation at F'ort
William so as ta require thus electriral energzy, and in fart rarer
was ready ta receive and neyer dld take atiy oft it eonttraet(-I
for; that, on the other iiand, the. plaintiff companl 'vwax read ' and
willng at ail times on and since the. 3Oth I)tee.mhe-r. 1912. tg
deliver the eleetrieal energy. The damages shonhi b. the. prie.
the defendant eompany wua ta pay. Eleetrival energzy ist nutl 11k.
macrh commodities a8 cottora or auigar or arayt.hingz of that kin4. Il1
is avaitêble for uise only whera generated anad su roqulred from
day to day. If not taken on lhe day stipiflaited, il im of nu valuet
thelreater, and cannaI enter into corasideration ira regard lu, ti.
amount of damiages., Judginent for the. plaintif empn for
*K,3:33,33 as clainied, withouat intcrest, and witb voxta. F, Ri
Morris, for the. plaintiff company. W. A. Dowler. K.C, for tii.
defendant company.

DUNCAN V. COOPRE-LNNOX. J., IN CA E-JVNtE 171

Appe,71-Motion for L<w.c to Appool from Ord.r <if Jdein
Chambers to Âppellat. lhçnotklv67-oinb tii
defendants for leave ta appeal fromn two orderx madie byv CvIl
J., in Chambers, on the. Ilth Jiine-tii, on. dim~iimgi tie de-
fendants' motion lu Rot aside the. wril t o summurastlf for i rregu.
larity; and the other (made Upon an applieation 1)% th i dfendt.


