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tieularly mentioned in the agreement. It was stated in the con-
tract that, provided the plaintiff company was ready to deliver
the 200 horse power, payments should be computed from a period
eommencing 18 months after the execution of the contract. And
it was further provided that, if the defendant company was
ready to receive it, the plaintiff company should deliver at an
earlier period. The defendant company agreed to pay for the
power in 12 monthly instalments, the amount of the monthly
instalments to be readjusted at such time as the amount of power
supplied was increased ; and payments of all sums due for power
were to be made on the 15th day of each month, for all power
available, delivered, or ordered for use or used during the pre-
eeding month. As the defendant company required to have its
supply of current continuous and uninterrupted, provision was
made in the contract for damages in the event of the power not
being so furnished, and provision was also made for discontinu.
ance of power for repairs. The action was tried without a jury
at Port Arthur. BrrrTox, J., in a considered judgment, found
that the defendant company never went into operation at Fort
William so as to require this electrical energy, and in fact never
was ready to receive and never did take any of it as contracted
for; that, on the other hand, the plaintiff company was ready and
willing at all times on and since the 30th December, 1912, to
deliver the electrical energy. The damages should be the price
the defendant company was to pay. Eleectrical energy is not like
such commodities as eotton or sugar or anything of that kind. It
is available for use only when generated and as required from
day to day. If not taken on the day stipulated, it is of no value
thereafter, and cannot enter into consideration in regard to the
amount of damages.. Judgment for the plaintiff company for
$8,333.33 as claimed, without interest, and with costs. F. R.
Morris, for the plaintiff company. W. A. Dowler, K.C, for the
defendant company.
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