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The amnout of dainages to be paid hy the emipany ulti-
inately held liable was ag-reed upon and iixed at $4,250.

The only question tried and debated was, which one of the,
defendants was aumwerable for the consequences of Leland'a
neghigent set.

The solution of that question is to be found by ascertaining
frdmi the facts establislhed in evidence whose servant LelandA
was in tact and law when lie committed the. negligent act
And, as lias been niany times observed, the answer depends upon
the tacts aud the proper inferences to bc drawn frein theme.

The recent case i the Iluse of Lords of Mec<artan v. Bella4
Ilarbour Commiissioners, reported i 44 Irish Law Tuimes 223,
was one in which action was broughlt for personal injuries te the
plaintiff, while engaged in hielping to unload a ship. A crane,
the property of the defendants, was hired to the miaster of th.
ship for unloading purposes. The crane was in charge of and
worked by a servant emiployed by the defendants. The. plain-
tiff was working under employmtent by the master of tiie ahip,
and was injured through the negligence of the craneman. Thora
was judgment for the plaintiff, snd ultimnately an appeal te the
House of Lords. It iras contended for the detendants that
quoadi tiie work on wih he was engaged at the tiine of th.
accident the. craneinan wua the servant o! tiie master of the.
ship, and not the. detendants' servant. The Lord Chancellr
said: "'I regard this case as one purely of tact, ini whiei no
peinteof law in dispute. The question on which thu decs
hinges la thua-was the mn whoe negligence caused the. acci.
dent, acting as servant o! thie defendants iu doing iliat 1.4 to
the. mishap or as servant of the. master of tii. vessel whiehi wa
being unloadedl" And Lord Dunedin aaid (p. 226): "There
i no principal involved in . . this case except theprin-
cipi. whicli 1 have already mentioned, whie is la ompondioiiaIy
descrlbed by the~ brocard respondeat muperior, and as te whlih
no on. entertains any doubt. The application o! that par'ciu-
lar principle depeuds upon tacts and ls aquestion o! fact . .*1

Tiie present case having been tried irithout a jury, and
there being no substantial difference as te the tact., ire ara fre
ef the diffculties whlch semetimes aria. in dalig wltii find.
ixnp upon disputed tacts. It only remiains te endeavour te inak
tiie proper aplication ot the tacts and the. inferences to b.
drain fri themn, in order te aseertain wlich o! the. tre corn.
Paules la hiable.

Tiie leitried Chancellor lias held the. defendaut the Osu.
adian Pacifie Railway Company liable, baaing is onlsin
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