
1913] RE (3LOONEY.

Application for the opinion and advice of the Court upon
questions arising, or said to arise, under thec will of Kate
Clooney, late of the city of Toronto, înarried wornan, de-
ceased.

HoNX. MR. JUSTICE 1,\TCHF0OT:-The paragrapli ini ques-
tion directs the trustecs and executors to pav to John
Clooncy Flanagan $5,000. when hie sbaIl attaiii the age of
23 years."

The legatee is flot yet twe-uty-one years of age.

The testatrix direeted thiat the Ilvested or expectant share

of any infant " under lier will1 shall be invested by hier trus-
tees during the minority of any child, who, if of the age of
23 years " would be e it itled i to a share uiider the wiII, and

einpowers the trusteesý to apply the w4ho1eý or aniy part of the

income of the expectaut slhare of sucl iiiiior for or towards

his or ber suipport, mnainiteniane and uducoationi, with liberty

to pay the sanie at their disc-retion to the guiardian or guar-

dians of siuli ininor .. . and slial accumulate the resi-

due (if any) of tlhe >aidl intcome by« investing the saine, and

thie resuling ncnethereof to th)e intent that such accumu-
lation shall be added to the principal share . .. anid
follow the destination theýreof."

The trustees are tlso) given power to resort to tbe accumu-

lations of any preceinig year, or years;, and to apply the saine
towards the support, educwation or mialinteniance of any person
for the tîmie being prsxpieyentitled thereto, and may

fartber at thecir diceinriethe, wholc or any part of the

expectant sh)are oif aniy iinor, and apiplyý the saine for bis

advanicemnent or beniefit as the trusýtes shall think fit.

Jk care of a deiinyOF assets thiere is to be a propor-

tioniate abaternent of the peeuniiiiary legacies other than that

to John Clooneyý laagan. Shoufld this lcgratcc dlie without
leaing issue there is a gift oiver o!f thie b)equevst rade to him
by the ivihI.

it is quite cle(ar thiat Joni Clonc vF1latiagan, if bie atteins
the Ilge( of mwuytr<,wll hie pitcdto the $5,000. The

trsteshaeihe meicant ime, t1e d]ut. casi.t upon themn or
investinig flue $,7,000, an)d tie dijscretion of applying for bis

maintnanc and ducaon te whole or anyv part of the
ineomie of b1is expectanit shr.There is iiotingii in the wil
fiýXing- the time( in i h the conversion oif tfic estate of the

deeaedi to be miade. Tbe truistes acc(.ordiingly have the
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