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Of the Court of Appeal, [1911J 2 K. B. 489. Hughes is, in
MnY Opinion, not entitled to rank on the assets for flie $ 1,200,
a.nd his appeal should bc disinssed with costs.

The eross-appeal also fails. The $800 which Hughes
received wvas not the xaoney of the corupaiiy , but the money
of Crosby. It reaelied Hughes ini part. paymeuII(llt of stiares
whieh Vandeýrberg hiad Fold for Hughes' to Crosby. HIad
Hughes reei\vcd theý wliole $2,000, aiid flot niîerely part of
if, the compaiiY woul, ini iiy opinion, liav,- no righ)t-what-
ever Crosby's righit righ-lt he-t4 recover tiiese inoneys front
Hughes. The comiv liadl parted witli nothing ini exehiange
for Crosby's tuioney, ;iiîd it lias jiot, 1 tliixik, ini auiy way be-
came subrogated to tlwý ritglîdts which Crosb4y bail or might
have hall if lie hîall fot elected the oupu a, bis debtor for
the $800 as well as for the $1,200. No costs of the cross-
appeal.

lioN. Mulý JUImE MIDDLETON. NovEmBER 18TU, 1912.

TRIAL.

GATT() v. TORONTO.
4 0. W. N. 3M0

Muirpl (crcrzt,,. XqUr ou- into Baker's Op'ens-Sl'y/ Iflutiepatncn of'gertc ci intage8s

!JDLONJ., <l wisej 1 ih cosî,. phîintiff's action for allegéddanmages tok hi$ Iaking )%îii~s vrap of a service pipe leakage1 nto his ovéns, andl reifflring it imosbefor hlm to bake breadthrowgh the 0alled oulgue f fb-uedanis, as lie ciusideTed thenegligeuce luad flot heeîi proveni, aid tiu ilaînage groesly exaggerateil.

Action t ried at Tloronto on the 7tli and 8thi of Noveînber,
1912, to reover damages for injury sustained by water leak-
ing f ront a broken service pipe, and making an oven, con-
sitriited i11 ant area under tlue sillewalk, wet, so that the plain-
t iff was unable to bake bread tiierein for a period of forty-two

W. E. h1aney, K.C., for the plaintif.,
C. M. Colquhoun, for the defendant.

NON. MR. JUSTICE MII>DLETON :-On reflection 1 retain
the opinion expressed at the trial, that the plaintiff's claini
lias littie menit and 18 grossly exaggerated.


