
this form, even when the solicitor acts for the litigant. But,
accordling te the scheme of the Rules, it ia fromn the solicitor
whose naine is indorsed ini the procesa that the information
is te o buderived as to the occupation, place of abode (and
even street and bouse number) of the plaintiff in cases where
the defendant is at a loas to know his epponient or suspects
bis absence frein the country: see Rule 143. . . . The
plaiuitiffs hiave a shifting residence, and, as it appears that
all are within the limite of the district, I do not think the
action shouldl be stayed titi more precise local information is
given.

1 shlow the appeal with cost8s in cause te plaintiff8.

MARCUI 6TH, 1903.
DIVIHIO(NAL COUR.

LAWRENCE v. TOWN 0F OWEN SOUND.
Wlater awl IWalercourv, .1 Municipal Corporation - Damming

sirram ,oi4kout B w-rMyof ILiabîlîty-eforence as to
Deimages-CosI8 up Io IIea ri ig- Trespa8as Io land.

Appeal by dlefendaiits frein judgment cf FEROUSON, J. (1
O. W. R. 559) on the qulestion cf costa.

G3. F. Shepley, K.(,., for defendants.
.1. IL Mes§s, for plaintifl.
'l'le ilidgment of the Court (FÂLCONBRIDGE, C.J., STREET,

J., Birrox, J.) was deliiver.ed by
STKKtFý,, J.-The action, is for dammning a stream, and

tb.er.)Y divertilng its waters upon plaintiff's land and causing
hile) dâage, Thee fact of thle dîiversion of the streamand of
dIamalge' te plainitiffis shewn, and, b>' consentî, the trial Judge

haigfoUnd9 that plaintiff was entitled te proceed b>' action
andi not for compilensation limder the MNunicipal Act, the ques-
t ion of dlainages was referredl te a County Judge. The de.
fendants hadi pail S,50 jute Court b>' way of amende, and
plaintiff had refusedl te accept the amount in satisfaction Of
his cla.im, Defend(ants con tended that the trial Judge, under
sec. 470 of the Muniiicipail Act, wais bound te reserve the ques-
tion of cois ti ntil the resuit cf the reference shouid ho known,
insteadl of giving plaintiff costs cf the action te trial at once.
The case does not fail within sec, 470. That section applies
pnily to actions broughit to recever damages for alleged negli-
gence on the part of the municipality. Here the municipal-
it>' acted without a by-law. They had, therefore, ne right to
(Io the act complained of, and it was a trespass. It je net for
doisg a rightful act negligently that the action is breught,
but for doing a wrongful &et. Appeal dismissed with coste.


