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reason I think Hunt is in a different position from Dress-
kell and in the same boat with Roberts. He was not a mere
stranger to the property, and was more than a mere agent or
uasi-trustee. He was possessed of the legal title, and had
legal power and control over it, which he was exercising,
no doubt, at the instance of Roberts, the beneficial mort-
gagee; but T cannot see how this relieved him from the duty
of selling in a provident manner, having regard to the inter-
ests of mortgagor and mortgagee. Moreover, it appears from
the evidence of the defendant Hunt himself that he knew that
these proceedings were being taken in order to enable Roberts
to acquire the title to the property and so to sell to the syndi-
cate. There was no idea or intention of selling it at the high-
est and best price obtainable so as to pay off the mortgage
and procure something over it for the mortgagor. Lord Sel-
borne’s judgment in Barnes v. Addy, L. R. 9 Ch. 244, may
be referred to.

I think the evidence does not warrant us in interfering
with the learned trial Judge’s finding as to the value of the
property.

The 8rd and 4th paragraphs of the judgment below must
be varied in accordance with this opinion. In other respects
the judgment is affirmed without costs of appeal to either

party
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