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.CENTAVI? CYC'LE ('o. v 1

Court of App~u1-Oint 4ppCQI QI if< qt~'~çt " ~df

,Motlin by dufulndant Lovo to baýve, paid oullt to bhlil2u
paid ito Colurt as eeuit for the uos1ts of Illu tppual fo flic
C'ourt of Appeal1 1)y bothdfnat.

E. E. llandey, for. (1-denlit l1ve.
IL11 B1lke, K.C., f'or dlefendanittlli.
W. . Mi<dluton, for panis

MALENNAN, J..I ppasfl1ia i dfoldant luie hs
abauonedhi> apel having effe-ted a settîcilwunt withl plain-

tifs' (respoaidtst) ofl thle inlatters in dlisputle. Thed rt'spnd-
viis dof nlot objeeft b flic paymelut olit, if, as lx4weni fli ap-
pellaxits th1sle, Loe i1» ontitled to Ill te nîioney paidl

out t&hînîii. The objection thlat the motion for. pa ' mient out
oughit to bw nîn:de Io a 4Jdg oflé bbc111gb Court \%;as waivo(l.
fhe Parties agrýeeinig to aceept the decision oif file leadned
Judge of Appeal, quantumii valeat.

01n the airgumen(ýlt 1 d(cideod thalt defexîdanit Love 'vas not
entitled to ucedeed on hli., motion, defendarit 1h11l doeiring

awl ilutending" bi avail 11liîelf of thle deposit and to proceed
with thed appeal. Tt appuaredl fliat, whlile flie depo.sit 'vasý
mnade bY Lv with bli, own rnoney. v theo notice~ of appual 'vas

Oa joint one, and the xeoi as madle in the naine of boflil
and for bbe joint benefit. Tt mvs II fetabno avne
xnade by Love to or for bbc benelf i f bis cdenatwhîvhI
c>iild not be recalled by undoing, the purpose w if ilwas
intended,( t serve and to whichi it 'vas applied. 1. therefore.
dilamiseed thie motion with cotstes, but reservedI the quustion, or
setoff.

By paragraphes 17 and 18 of the judgment apae
ail4i Jove je entibled bo be indeminified by 1Hil1 against ai
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