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under the joint jurisdiction of those towns~hips. as provid
by the Municipal Act, 3 Edw. VII. ch. 19, sec. 622 (0.) T?
staternent of dlait aileged that the corporation of thie tou
shîp of Dereham unlawfully eonstruceted drains aloing t
said highway, whereby large quantities of w ater had ho
brought on te plaintiff's lands and injiired them. It furth
allegcd that at certain seasens water was brought by sa
drain te plaintiff's land with suich veiecit *v that it overflow,
tlic drain on the highwav in front of his lands, an.d d~
charged thereon and injurcd them. Plaintiff claimecd da[i
ages and an injunction.

iDefendants rneved te have the corporation of the tow
ship of Bayham added as defendants.

J. E. Jones, for defendants.

R. C. H1. Cassels. for plaintiff.

Tis MASTER :-Thc motion was made in reliance on &E
610 of the Municipal Act, the contention being that the ation was institutedl by plaintiff "by reason of defauit
keeping the highway in repair," and that therefore the actic
must be brouglit against both municipalities.

Affidavits have been filed on beth sides bearing on t]
question whether the corporation of the township of Bayh&
were in any way cencerned in the construction of the drai
in question. These are confiicting, and therefore it won]
seem that the motion miust be disposed ef on the pleadinjIn Imperial Paper Mut5s v. McDonald, ante 412, 472, it wý
said by the Chanceller: "There must be a very elear auia very strong case mnade to induce the Court te introdc
new defendant against whorn the plaintiff does not wish 1
proceed."

JUnless, thei*efore, this action is one "for defanit in king the highway in repair," the motion must fail at the prguent stage. This would net prevent a different dispositio
at the trial. It might there be shewn,' for some reason, thi
the corporation of the township ef Bayham should be a part,
But I arn unable to sec that the action is one for flon-repaiThere is ne such allegation in the statement of clahti». no,~;
can the damage sustained here be said te be caused by norrepair, any more than if the township of Dereham's ageul
or servants had kindled a fire on flic hîghway which, throngk
their negligence. had spread te plaintiff's land and destrove0bis crops P


