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Very old testament course that he should “be punished as a
Murderer”  We go further and contend that, had the mur-
©r been accomplished, acquittal must, from a merely moral
?ta‘ldPOint, follow contrition ; and that as contrition is an
-Usive state of mind or heart, frequently deceiving the sub-
J¢t himself, and wholly outside the possibility of judicial
‘MVestigation, its absence or presence can in no case be cer-
Rainly predicated, even when the lips continue to glory in
the crime of the hands, or the flesh to waste away in tears.

onsider for one moment the public consternation that
Would attend upon a decision of the judges of the Court of

fobate and Divorce to the effect that “he who looketh
UL‘)on @ woman to lust after her, hath committed adultery
With her in  his heart,” and that such an one should be
treateq and branded as an adulterer. Harem concealment
of beauty would become a necessity, or politeness and gal-
santry would have to be abandoned, if one would save him-
elf from malicious charges.

Bentham and Beccaria agree that crimes are punishable
not. for their immorality, but because of their effect upon
SOC‘_etY, and our jurisprudence adopts the principle, and
Punishes those acts only that are injurious to society. Mr.

U‘Sti(:e Fry argues “that a duty is laid upon us to make

R this Telationship of sin to suffering as real and as actual and
€Xact in proportion as it is possible to be made,” and
N this principle legislators and judges must become
Mance-prescribers, and award the heaviest punishments for
o aches of the positive commandments, among which are:
wonor thy father and thy mother,” “Thou shalt not covet,”
n;r Ou shalt have no other gods before me,” “ Thou shalt
bet take the name of the Lord thy God in vain,” “ Remem-
Fthe Sabbath to keep it holy,” and the requirement of the
fmef“’dTestament, “Iove one anotber." When a sin has b.een
to::, ’ Mr. Justice Fry will permit consideration for society
®igh in the awarding of punishment, but only as a sec-

ATy and subsidiary consideration. If, therefore, there
Ud be 5 wrong to society without sin, there would be no
able crime. It would be damno sine injuria. But sin
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